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Predmluva o participaci
Robin Brzobohaty'

Tento sbornik je prvnim ze série publikaci, které v pfiStich mésicich a letech bude
vydavat Ufad pro mezinarodné&pravni ochranu déti (dale jen ,UMPOD*). Publikace
se budou vénovat tématu participanich prav déti, moznostem jejich zapojovani do
rozhodovani, které se déti dotykaji. Pojem participace je nesmirné Siroky. Pochazi
z latinského partem capere, mit podil, a znamena sdileni né¢eho, ucast nebo podileni
se na nécem. Participace je proces, kde muze kdokoliv ovliviiovat rozhodnuti o svém
Zivoté zpusobem, ktery vede ke zméné. Zapojeni déti do rozhodovani ma nékolik
rtznych rovin, které bude jisté uzite€né vyjasnit.

O participaci déti na rozhodovani Ize uvazovat v mnohych oblastech Zivota
a fungovani spolecnosti. Ve spole¢enské praxi mohou déti participovat na rozhodovani
napf. v roding, ve vzdélavani, v komunité, ve spolenosti jako demokratickém systému,
a pro nas nejdulezitéji, v otazkach tzv. procesni participace. Procesni participace
vyplyva pravé z ustanoveni ¢l. 12 Umluvy.2 Nas bude nadale zajimat predevsim
participace procesni, se kterou se predevs§im setkavame v roli pracovnikl v socialné
pravni ochrané déti, v socialnich sluzbach nebo v justici.

Participace
déti

Procesni
participace

Rodina Skola Komunita Spolecnost

¢l. 12
Umluvy

Obr. 1: Oblasti participace déti

* Odborny gestor projektu Prava a participace ditéte v agendach UMPOD, registraéni &islo: CZ.03.2.63/0.0/0.0/15_017/0003544.
Doktorand katedry teorie prava Pravnické fakulty Masarykovy Univerzity v Brné.

2 BRZOBOHATY, R. Moznosti participace déti v mediaci. In KUTLIK, F. (ed.). Rodinnd mediacia v kontexte aktuélnej prévnej
upravy. 1. vyd. Bratislava: Vysoka skola zdravotnictva a socialnej prace sv. Alzbety, 2016, s. 22.

3 HART, R. Children’s participation: from tokenism to citizenship. 1. vyd., Florence: UNICEF, 1992.



Prvni soudobé pokusy konceptualizovat participaci déti I1ze dohledat v souvislosti
s tzv. participaénim zebfikem R. Harta. Ten v roce 1992 publikoval studii, v niz pfedstauvil
Prvni soudobé pokusy konceptualizovat participaci déti Ize dohledat v souvislosti
s tzv. participaénim zebfikem R. Harta. Ten v roce 1992 publikoval studii, v niz pfedstauvil
svUj koncept Zzebfiku participace.® Ackoliv jeho model obsahuje osm pficek, prvni tfi sém
Hart oznacuje za tzv. stadia ne-participace. Jako vyuzitelnych tedy zlstava pét pricek,
jak jsou naznaceny nize v obrazku 2. Plati pro né zasada, ze kazda nasledujici pFicka
je vysSi urovni participace, a tedy vice naplfiuje pravo na ucast pfi rozhodovani. | pfes
to v§ak nelze fici, ze vy$si pFicky jsou automaticky vhodnéjsi. Hartav Zebfik tak nabizi
dnes jiz sice zna¢né prekonanou, presto vSak jednoduchou a prehlednou pomucku pro
orientaci profesionall pfi hledani odpovédi na otazku: ,Jak umoznit détem participaci?”
Jsou situace, kdy Ize pracovat pouze s minimem mozného — tedy nemohu udélat vice,
nez si dat praci alespon s tim, ze ditéti vysvétlim (informuji ho) o tom, co a pro¢ se
déje, co to znamena a jaké ma dale moznosti to zménit. To Ize povazovat za minimaini
miru participace. NejvysSsSi uroven participace pak predstavuje situace, kdy déti samy
se rozhodnou, Ze je tfeba néco délat, néco rozhodnout a s dospélymi toto rozhodnuti
sdileji, aby se i oni mohli podilet. Idealem participace tak neni solitér, rozhodujici se
sam za sebe, nybrz alespon dvé strany (déti a dospéli), vzajemné sdilejici své myslenky
a podporujici se v rozhodovani a zvazovani, co dal.
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x s dospélymi
sdilené
rozhodovani

Détmi
iniciované

a fizené
rozhodovani

Dospélymi
iniciované
x s détmi
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Informovani
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Obr. 2: Pét pficek Hartova Zebfiku participace

4 FAJERMAN, L., TRESEDER, P. Empowering children and young people: promoting involvement in decision-making. Dotisk.
London: Save the children, 2004.



Primymi nasledovniky Rogera Harta se stali Fajerman a Treseder.* Ti jiz (po
znacné kritice Hartova modelu) pracuji pouze s vySe uvedenymi péti stupni, odmitaji
je vSak usporadat v hierarchickém poradi, ale zobrazuji a chapou je jako kontinuum.
Vychazeji z pfedpokladu, ze ackoliv nema existovat limit participace déti, ty nebudou
schopny maximalni participace (zejména ve fazich, kdy maji samy iniciovat zménu nebo
rozhodovani), pokud pfedtim od dospélych neobdrzi nalezitou podporu a posileni svého
zmocnéni. Déti pro svou participaci potfebuji mit pfistup k t¢m, kdo maji moc, pFistup
k relevantnim informacim, musi jim byt pfedstaveny realné moznosti riznych variant,
potiebuji obdrzet podporu od pro né daveéryhodné osoby a potrebuji ziskat jistotu,
ze existuji moznosti dovolani nebo mechanismus stiznosti, pokud se néco pokazi.
Za takovych predpokladu Ize podle Fajermanové a Tresedera hovofit o péti stupnich
participace (viz. Obr. 3).

Povinnost
konzultovana

Déti iniciuji Konzultovany
a fidi a informovany
Stupné
participace
Déti iniciuji, Déti iniciuji,
sdileji sdileji
rozhodovani rozhodovani
s dospélymi

Obr. 3: Stupné participace dle Fajermanové a Tresedera (2004).

Harry Shier se jiz ve svych Uvahach vydal jesté dal a participaci déti vnima spiSe jako
milniky na cesté.® Nenavazuje jiz pfimo na Harta a jeho nasledovniky, nybrZ pfichazi
s vlastni koncepci metodického nastroje, ktery Ize aplikovat na jakoukoliv situaci, kde

4 FAJERMAN, L., TRESEDER, P. Empowering children and young people: promoting involvement in decision-making. Dotisk.
London: Save the children, 2004.

5 SHIER, H. Pathways to participation: openings, opportunities and obligations. Children and society [online]. 2001, 15(2),
107-117 [cit. 2017-10-23]. DOI: 10.1002/CHI.617. ISSN 09510605.



dospéli spolupracuji s détmi. SvUj model stavi Shier kolem péti Urovni participace déti
(viz. Obr. 4).
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Obr. 4: Urovné participace Harryho Shiera (2001)

Jednotlivé Urovné vsak Shier je$té rozpracovava v komplexni matici, ktera kazdou
uroven participace ¢leni v terminech rliznych zavazku, které jednotlivé organizace
mohou mit. Shier proto rozliSuje otevienost, kde na kazdé urovni mize jit pouze o ochotu
nebo chut pracovnika posilovat participaci déti, ackoliv k tomu nemusi mit realnou
prilezitost. Otevienost se tak liSi od prilezitosti, kde se ona chut pracovnika stfetne
s realnou moznosti organizace vénovat své zdroje a schopnosti pro vytvoreni nového
systému, procedur nebo pristupl. V této situaci se diky realizaci tohoto projektu pravé
nachazi UMPOD. Nakonec je to zavazek, jenz je posledni metou zaji$téni participace
v kazdé urovni, kdy se pfipravované zmeény a postupy stavaji oficialni a samoziejmou
politikou organizace, v niz se od jednotlivych pracovniki oCekava a vyzaduje, aby se
chovali a jednali zplsobem naplfujicim danou Uroven participace. Shier se pokusil
kazdou z oblasti definovat jednoduchou otazkou, po jejimz kladném zopdovézeni se
muze jednotlivy pracovnik nebo organizace snadno zorientovat, kde se v matici zrovna
nachazi (viz. Obr. 5).



Urovné participace

5 Jsi pi . Existuje procedura Je vasi politikou,
s d"se'tpr:'épc':‘:"syvé umoziiujici sdilet e déti a dospéli
Déti sdileji moc moci s détmi? détem a dospélym sdileji moc
a zodpovédnost ° odpovédnost? a odpovédnost?
za rozhodovani
@ l‘:rsr:opir:i)tr:‘éf:r{l Existuje procedura Je vasi politikou,
Déti isou zapojit se do tvého umoiﬁuj_i_ci détem i’e déti r_nusi
zapo]jeny rozhodovani? zapojit se? byt zapojeny?
do rozhodovani
Jsi pii . Umoziiuji vase Je vasi politikou,
ey winouatizor
Pohled déti v Gvahu? _ procesy an R déti patrlcr;(;u
je zohledfovan nazor déti v avahu? pozornost?
@ Jsi pipraveny Mas soubor napadi Je vasi politikou,
it dsts a aktivit, které %e déti musi
Déti jsou pocporit cet jim pomizou byt podporeny
. ve vyjadfeni? P e
podporovany vyjadfrit se? ve vyjadieni?
ve vyjadfovani
nazoru/pohledu
@ Jsi pfipraveny Pracujes zpusobem, Je vasi politikou,
nasloiet dsto 2 ktery ti umozfiuje %e détem musi
Détem ) naslouchat détem? byt naslouchano?
je naslouchano

Obr. 5: Matice participace dle H. Shiera (2001)

Existuji jeSté mnohé dalSi modely a pfistupy k ¢lenéni a konceptualizaci participace
déti a mladych lidi, které vSak pfesahuji zaméreni i moznosti tohoto textu.

Jsme svédky diskurzivni zmény, promény spoleenské praxe v chapani a socialnim
konstruovani détstvi a déti, v€etné jejich ulohy ve spole€nosti. Nosnou strukturou jsou
nejriizn&jsi mezinarodni Umluvy a charty, v prvni fadé Umluva o pravech ditéte. Zatim
se vSak jedna spiSe o teoretické Uvahy, a proklamace, jejichz prevedeni do kazdodenni
praxe se bohuzel popisuje jako obtizné. V evropském i Ceském prostredi vSak existuji
i pfiklady dobré praxe, jejichz jisté ne vy€erpavajicvi pfehled nabizi tento sbornik.
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Projekt ,,prava a participace ditéte v agendach
UMPOD*

Martina Cirbusova®

Uvod

Utad pro mezinarodné&pravni ochranu déti (dale jen ,UMPOD*) realizuje od 1. dubna
2016 projekt s ndzvem Prava a participace ditéte v agendach UMPOD (déle jen Projekt).
Cilem tohoto projektu je zkvalitn&ni nabizenych sluzeb UMPOD prostfednictvim
posileni prav a participace ditéte v jednotlivych jeho agendach. Uvodni konference
s nazvem Prava a participace ditéte, sdileni dobré praxe byla prvni v fadé konferenci,
které bude UMPOD v ramci realizace Projektu pofadat. Cilem této konference bylo
zejména predstavit zakladni cile Projektu, seznameni Siroké odborné vefejnosti
s tim, jaké zmény v nejbliZz8ich letech budou otazku participace prav déti provazet,
a zejména uvedeni prvnich pfikladd zahrani¢ni dobré praxe, ktera je pfed tou ¢eskou
v otazce participace par let napfed. Pravé pfenos dobré praxe ze zahranici je jednim ze
zakladnich cilG projektu.

Obecné k myslenkam vzniku Projektu

Participace ditéte, jakoZto jedna z priorit Narodni strategie ochrany prav déti (dale jen
,NSOPD"), je postavena na zakladni premise, Ze dité, které je schopno formulovat své
vlastni nazory, mé pravo tyto nazory svobodné vyjadiovat ve vSech zalezitostech, které
se jej dotykaji, pfiemz se nazorim ditéte musi vénovat patficna pozornost odpovidajici
jeho véku a drovni.” Pro naplnéni této priority je v ramci NSOPD vymezen cil zaméfeny
na vytvareni prilezitosti pro déti a mladé lidi u€astnit se rozhodovani o zalezitostech,
které se jich tykaji nebo které je ovlivriuji. Dité musi byt vZzdy zahrnuto do feSeni, ktera
se ho tykaji. Nazor ditéte musi byt zjiStovan a respektovan. Toto pravo se tyka i déti se
zdravotnim znevyhodnénim ¢&i jinymi specifickymi potfebami. PFi realizaci tohoto prava
je détem poskytovana cilena podpora. Je doporu¢eno zejména zavedeni komplexni
pravni upravy prava ditéte byt slySeno, jeZ by platila pro soudy, spravni organy, instituce,
Skoly, Ustavni zafizeni, sluzby a rodiny v zalezitostech tykajicich se déti. Sou¢asné
by také zaru€ovala pravo odvolani proti rozhodnutim, ktera nerespektuji jeho pravo
byt slySeno. Déale by se mélo zacilit na posileni osvétovych a vzdélavacich program
pro realizaci téchto zasad, aby se zménilo tradi¢ni vnimani déti jako objektl prav
a vytvoreni systému zohledrujicich nazory ditéte v politickych diskusich a rozhodnutich,

5 Vedouci projektu — autorka vychazela pfi pripravé prispévku z podkladu k projektové zadosti Projektu.
7 PRAVO NA DETSTVI. Narodni strategie ochrany prav déti. [online]. 2012. [cit. 2016-11-20]. Dostupné z: http://www.mpsv.cz/files/
clanky/14309/NSOPD.pdf.
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ktera se jich tykaji. Klicové aktivity v ramci NSOPD podporujici naplnéni tohoto cile
smérfuji zejména k:

O prosazovani ucasti déti v rozhodovacich procesech, tykajici se prosazovani
a ochrany jejich prav, vytvafeni mechanismu, které umozni ucCast déti na
rozhodovacich procesech,

O podpofe systéml a opatfeni zamérfenych na zapojeni déti a mladych lidi do
pfijimani a hodnoceni pfijimanych systémovych opatfeni a jejich u€asti na tvorbé
takovych opatfeni,

O rozvoji kompetenci pracovnic a pracovnikd vSech subjektd v systému (organy
socialné-pravni ochrany, soudy, poskytovatelé sluzeb) v oblasti slySeni ditéte
a zjisStovani nazoru ditéte,

O komplexni pravni Upravé prava ditéte byt slySeno.®

Mnoho déti vnima jako obsah svych specificky détskych prav pravé moznost
participovat na rozhodovacich procesech, které se jich pfimo dotykaji, zejména
v situacich rozpadu rodiny nebo rozvodu, dale pravo vybrat si, kde chtéji zit (po rozvodu
rodi¢ll), pravo na informace a v neposledni fadé pravo byt vyslySeno. Sou€asné se
domnivaji, ze nejvétSi moznost zménit tento nevyhovujici stav maji rodiCe a stat.
Zejména od téchto dvou subjektu si déti pfeji zménu v tom smyslu, aby jim jako détem
vice davérovaly a vice je zapojovaly do rozhodovani.®

Identifikace hlavnich problému a navrh jejich feseni Projektem
a) Koncepéni a strategické zmény v éinnosti UMPOD

Soudasna praxe fedeni pfipadti na UMPOD je charakterizovana velkym mnozstvim
pfipadl, které se lisi z davodl rozdilnych legislativnich podminek i spole¢enskych
a kulturnich systému v rGznych statech svéta. Vykon socialné-pravni ochrany (dale jen
,SPOD") nebo kolizniho opatrovnictvi, pfipadné adopéni agendy, je tak prisecikem
standardni byrokracie a snahy o naplnéni pozadavku narodnich i mezinarodnich norem
a zavazk(. Prostfedi pro participaci ditéte je tak mozné charakterizovat spiSe jako
nevstficné. UMPOD navic pfedstavuje jednu z nejstarsich instituci v CR, s kontinuitou
presahujici 80 let fungovani. To ma vliv na pretrvavajici zptusoby fungovani a zvladani
agendy, v&etn& uvaZovani o subjektech rozhodovani. A¢koliv se praxe UMPOD vzdy
vyvijela tak, aby odpovidala novym aktualnim spoleenskym podminkam, v praxi se
jednalo vétSinou o nasledovani jiz provéfenych trendd.

8 PRAVO NA DETSTVI. Narodni strategie ochrany prav déti. [online]. 2012, op. cit, s. 9.
¢ EUROPEAN COMMISSION. The Rights of the Child — Aggregate Report. European Commission, 2010.



Posilovani participacnich prav ditéte predstavuje zasadni obrat v praxi jakéhokoliv
Ufadu. Soucasna institucionalni praxe je formovana skrze a pro dospélé jednotlivce
a skupiny. Zména pfistupu se tak rovna komplexni zméné strategie, jak pfistupovat
k feSeni problém, jejich definici a porozuméni i k tomu, jakym zpisobem a s kym
planovat jednotlivé kroky intervence. Navic se jedna o zménu, ktera je sice spolecensky
vyzadovana, dosud vSak neni v praxi zadného Ufadu dasledné aplikovana, pfipadné
metodicky upravena. UMPOD tak nemiiZe pfejmout dobrou praxi, ale naopak, musi
dobrou praxi vytvofit. To bude vyzadovat zasadni pfepracovani vétSiny postupt, které
v sougasné chvili UMPOD vyuziva. Stejné tak to ovéem bude vyzadovat vyuziti novych
metod hledani a planovani, které umozni vyjit za hranice standardniho uvazovani
o problému (tzv. mysleni out of box). Mezi prvni kroky vedouci ke zméné tak bude patfit
vyjasniovani zakladnich konceptd, nové rozpracovani a uchopeni prav ditéte s dirazem
na prava participacni. Zejména pujde o:

O definici a vyjasnéni konceptu ditéte jako Ustfedni kategorie &innosti na poli
SPOD v agendach UMPOD

O vyjasnéni a formulovani pozice, zajma a prav ditéte v jednotlivych agendach
a ginnostech UMPOD

o formulovani principli pro maximalni participaci ditéte v ginnostech UMPOD
O definovani ptinost a rizik zapojeni ditéte do jednotlivych ginnosti UMPOD

O prepracovani vize, poslani a strategie UMPOD v kontextu ditéte jako Ustfedni
kategorie SPOD

Standardy kvality SPOD jsou relativné nedavnou reakci na dlouhodoby nedostatek
efektivnich kritérii hodnoceni kvalitniho vykonu SPOD. Jejich zavedeni na vSech
organech socialné-pravni ochrany déti (dale jen ,0SPOD*), véetn& UMPOD, probihalo
a dosud probiha v atmosféfe rozsahlych zmén souvisejicich s transformacnimi
aktivitami péce o ohrozené déti. ACkoliv se jedna o spravny krok smérem k lepSimu
vykonu SPOD, participacni prava ditéte zde zlstavaji spiSe okrajové proklamovanou
vizi, ktera postrada konkrétni kroky. Jednotliva kritéria hodnoceni kvality vykonu SPOD
se na participaci ditéte nezamérfuji a pfedpoklada se, ze participace ditéte bude jakymsi
samoziejmym vedlejSim efektem, pfipadné, ze se bude jednat o dalSi vyvojovy krok pfi
zkvalitiovani poskytovani SPOD.

Efektivni zavedeni a podpora moznosti participace ditéte musi byt proto vychozim
bodem kazdého jednotlivého postupu vykonu SPOD, nikoliv nahodnym vedlej$im
efektem. To ovSem znamena nové promysleni a prepracovani veskerych standardd
SPOD na UMPOD tak, aby moznost participace ditéte byla centralnim bodem praxe.
V tuto chvili k tomu chybi jak strategie (viz pfedchozi), tak i jakykoliv vzor, ktery by Slo
vyuzit jako popis dobré praxe. Dobra praxe — standardy kvality SPOD zaméfené na
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posileni participace ditéte — tak bude muset byt formulovana a ovéfena pravé v ramci
Projektu. Pozornost bude muset byt vénovana vyhodnocovani situace ditéte a rodiny
vagendé UMPOD s pfihlédnutim k moZnostem participace ditéte na tomto vyhodnoceni,
dale oblastem vhodné spoluprace i s témi institucemi a organy SPOD, které dosud
realizuji moznosti zapojeni ditéte ve vyrazné nizsi mife.

b) Zvyseni odbornych kompetenci zaméstnanci UMPOD pro praci s ditétem

V sougasné dobé& je na UMPOD uréeno celkem 25 pracovnik(i pro pfimy kontakt,
pfimou praci s klienty. Z toho je 21 pravnikd, 3 psychologové a 1 socialni pracovnik.
To znamena, ze 84 % zaméstnancu neni v ramci svého formalniho vzdélani nijak
pfipravovano nejenom na pfimou praci s détmi, ale ani obecné na socialni praci a nelze
u nich automaticky predpokladat dostate€né kompetence pro prechod k ,participaéni
praxi“ vykonu SPOD. Nemaji tedy zaklady vyvojové psychologie ditéte, socialni prace,
ani mékkych dovednosti jako conflict management, TKI, nebo poradenstvi.

Z dotaznikového $etfeni mezi zaméstnanci UMPOD vyplynulo, Ze v roce 2015 95 %
z nich zapojilo méné nez 10 déti do rozhodovani o jejich zivoté. Je zfejmé, ze presné
gislo se blizi 0 spise nez jakékoliv jiné hodnoté. Zaméstnanci UMPOD déti nezapojuji do
rozhodovacich procesu, které se jich tykaji. Divodem ale neni neochota déti zapojovat.
Pravé naopak — pfi zjiStovani ochoty a pfipravenosti zaméstnanct odpovédélo 65 %
z nich, ze by dité do rozhodovani zapojili radi, nicméné nevédi, jak to provést. DalSich
35 % zaméstnancu by se pfi zapojovani déti citilo nejisté a moc si to neuméji predstavit.
Pouze 10 % zaméstnanct UMPOD se citi byt kompetentni k zapojovani déti do
rozhodovani. Pfi dotazovani, které konkrétni nastroje, védomosti a dovednosti by
zaméstnanci UMPOD potiebovali, se nejéasté&iji objevovaly odpovédi:

O Jak vést rozhovor (jaké druhy otazek, jak reagovat, techniky...), jak odhalit
manipulaci s ditétem.

O Praxe jak s ditétem komunikovat dle veku, jak vyhodnotit informace poskytnuté
ditétem apod. — rozhodné by se hodil néjaky kurz komunikace s nezletilymi détmi,
Jjak komunikovat s ditétem, jak se dotazovat ditéte tak, abych ziskal odpovédi na
otazky relevantni pro dal$i vyvoj pfipadu, jak interpretovat jeho vyjadreni, jak
to vSechno dokazat bez toho, abych dité jednak nevystraS$il, na druhé strané
zarover ziskal informace, na které se mohuu spolehnout.

O Byt si jista tim co délam, coz zatim uUplné nejsem. Hodila by se priprava
samotnym rozhovorem s ditétem (na co se ptat, jak, apod.), ale taky sjednoceni
nasi praxe kdy chceme, aby pohovor délal OSPOD, kdy si jej délame sami, kdy
nechavame, aby vyslech ditéte délal soud, jak zachazime se zpravou z pohovoru
apod.



O Jak strukturovat rozhovor; jak urcit, zda je dité dostatecné zpusobilé adekvatné
spolurozhodovat o zalezitostech, které se ho tykaji

O Rozpoznat kompetence ditéte, k cemu a jakym zplsobem je mozné, aby se
vyjadrilo. Jaky zptusob komunikace s ditétem volit. Jakym zptsobem vysvétlit
ostatnim ucastnikum, Ze se jedna o dulezity podnét. Prace s rodici.

Vykon SPOD i kolizniho opatrovnictvi je v praktické aplikacni roviné slozen dilem
z aktivit, jez Ize oznacit jako poradenskeé, z ¢asti pak z aktivit, jez Ize charakterizovat
jako intervenéni. Zavedeni participacni praxe bude zasahovat do obou skupin aktivit,
které budou i nadale tvofit jeji zaklad. Je tedy nutné zajistit pro zaméstnance UMPOD
dostate¢né kompetence i v obou zakladnich skupinach aktivit. Projekt se proto zaméri
na posileni kompetenci poradenskych i interven¢nich:

Jednou z oblasti zvySovani kompetenci jsou jednozna¢né dovednosti spojené
s vedenim rozhovord s détmi, navazovani profesionalniho, ale upfimného vztahu
s nimi atd. Pfitom stale plati, Ze prava déti musi vychazet zejména z jejich (vyvojovych
a jinych specifickych) potifeb — tedy ze zakladnéjsi kategorie nez pravo. Veskeré pravni
normy se snazi pouze vytvofit prostor pro napinéni potfeb déti — tato prava existuji
jediné proto, aby dos$lo k naplnéni potfeb déti. Jednim z efektd aktivit v této oblasti
musi byt schopnost zaméstnancl vnimat dité jako ¢lovéka, ktery ma své potieby, nikoliv
primarné jen jako subjekt prava.

A. V oblasti poradenstvi je nutné doplnit u zamé&stnancd UMPOD schopnosti,
které jim umozni nabidnout poradenstvi orientované na feSeni situace, ovSem
s novym rozmérem zapojeni ditéte jako jednoho ze subjektl, ktery ma o reseni
situace své vlastni predstavy.

B. Pfi zavadéni participacni praxe déti bude samozfejmé dochazet ke konfliktdm
v nékolika oblastech. Nej¢astéji bude dochazet ke konfliktim:

O s rodici a profesionaly, pro které bude participacni praxe nova a nezvykla,
takze bude tfeba byt dostatec¢né odborné vybaven na zvladani obtiznych
a konfliktnich rozhovoru s dospélymi

O v telefonickém kontaktu, ktery je jednou z nej¢astéjSich forem komunikace
vefejnosti s UMPOD, ale i v osobnich jednanich, takze zaméstnanci budou

potfebovat dovednosti pro zvladnuti takovych konfliktnich rozhovoru

O mezi rodi¢i nebo rodi¢i a dalSimi osobami, které budou muset pracovnici
UMPOD fesit

C. Zcela samostatnou oblasti je agenda nahradni rodinné péce, ktera je do
znacné miry zavisla na znalosti partnerskych uUstfednich organd, jejich postupt
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a narodnich specifik ¢i omezeni, které mivaji zasadni vliv na UspéSnost
mezinarodnich adopci. Z dotaznikového Setfeni mezi zaméstnanci adop¢niho
oddéleni vyplynulo, Ze nej¢astéjSi pozadovanou informaci od partnerského
organu jsou informace o jejich zpusobech prace — konkrétné zpusoby provadéni
a interpretace psychologickych vysetfeni a pfiprav zadatell, co vSe predchazi
procesu svéfeni ditéte do péce pred osvojenim, zda je mozné zprostfedkovat
osvojenému ditéti kontakt s biologickou rodinou, informace o vyuzivani a realizaci
interakci mezi zadateli a potencialnim osvojencem, postupy pro pfedadopcni
péci atd.

D. Vzhledem k tomu, Ze didakticky Ize nejefektivneji pfistoupit ke specializovanému
vzdélavani dospeélych ve shodé s uCebnimi cykly Petera Jarvise, konkrétné
s cyklem reflektivné kognitivniho uc€eni a s cyklem akéniho uceni, hraje zde
vyznamnou roli schopnost reflexe a sebereflexe.® Ta na jednu stranu neni
predmétem formalniho vzdélavani na pravnickych fakultach, takze 84 %
zaméstnanct UMPOD ji v ramci svého formalniho vzdélavani nikdy védomé
nerozvijelo, na druhou stranu se jedna o kli¢ové dovednosti pomahajicich profesi.
Ma-li byt zménou participacni praxe zapojeni ditéte jako subjektu rozhodovani,
je nutné predevsim u zaméstnancl posilovat a rozvijet schopnost vnimat sebe
sama jako subjekt konkrétnich situaci. Teprve na zakladé schopnosti vnimat
sebe jako subjekt je mozné piejit k vnimani a pfijimani druhého, jako subjektu.

c) Pfenos dobré praxe a pribézné vyhodnocovani aktivit

Za uspésny bude mozné Projekt oznacit ve chvili, kdy bude zajistén také transfer
dobré participaéni praxe z UMPOD i k dal$im subjektim a aktérim spoleéenského
Zivota. Proto jeden z pilifa projektu je zacileny také na transfer dobré praxe smérem ven.
Mezi nastroje to umoznujici mGZzeme zaradit konference, jako byla tato Gvodni, které
bude UMPOD potadat vzdy dvakrat roéné. Ustfednim tématem té&chto konferenci bude
samoziejmé vzdy téma participacnich prav ditéte, které bude ale vzdy pfizpisobeno
bliz urcité profesi — napf. soudctim, mediatoriim, pomahajicim profesim, atd.

DalSi moznosti, jak ovlivnit vyvijejicim se tématem participace prav ditéte
Sirokou vefejnost, budou urcité prfednasky na vysokych 8kolach, pfihraniéni
workshopy, setkani s kraji, pfipadné workshopy k posileni kolaborativni praxe.
Cilem vSech téchto aktivit neni pouze informovat Sirokou vefejnost o tom,
k jakym zménam v &innosti UMPOD bude dochazet, ale zejména pfipravit dalsi
subjekty, se kterymi UMPOD pFi fe$eni pfipadi s mezinarodnim prvkem pfichazi
do kontaktu, na to jak jinak bude feSeni pfipadld vypadat, a nastavit jiz od zacatku
spolupraci s ostatnimi subjekty ve vzajemném porozuméni a pochopeni potieb.

Viz. JARVIS, P. Democracy, lifelong learning and the learning society: active citizenship in a late modern age. 1. vyd.
London: Routledge, 2008.
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Budoucnost Projektu a participaéni praxe na UMPOD

Kdyz dochazi k rozpadu rodiny na Uzemi jednoho statu, je to pro dité zatéz, ktera
se ale neda srovnat se zatézi, kterou zaziva dité pochazejici z rodiny s mezinarodnim
prvkem. Tedy z rodiny, kde je napf. jeden z rodiCu cizi statni pfislusnik. V pfipadeé,
ze dochazi k rozpadu takovychto rodin, je ¢astym jevem navrat jednoho z rodi¢t do
zeme jeho puvodu. Doprovodnym jevem pak je to, Ze dité vezme s sebou. Pro dité tak
Casto zacina slozita situace, ktera spociva ve zméné mista, kterému mu bylo doposud
domovem — zména, ktera Casto predstavuje velké kulturni &i spolecenské rozdily.
Rozpad takové rodiny je pak nasledné charakteristicky ,bojem* o to, ve které zemi by
dité mélo zit. Budoucnost ditéte v takové rodiné je pak ¢asto spojena s cestovanim —
velice €asto je to ono dité, které bude muset cestovat za svymi rodici. Letni prazdniny
u tatinka v Recku, zimni prazdniny s maminkou v Cechach. Pfitom se ale nikdo ditéte
na zaCatku nezeptal, zda si to takhle preje. Nikdo ho neinformoval o Uskalich, ktera jsou
spojena s rozdélenim rodiny. Dité si ¢asto neumi predstavit, co to znamena muset se
pfizpusobit riznym kulturam, slozitym situacim, novému Zzivotu.

Pravé slozitost a specifiénost pripadi, které musi UMPOD fesit, jsou kli¢ovymi
aspekty pfi vytvareni nové participacni praxe. Neni pochyb o tom, Ze na lokalni trovni
jiz v sou¢asné dobé existuje participa&ni praxe déti, kterou se bude UMPOD v pribéhu
realizace Projektu rad inspirovat. UMPOD v$ak jako jedina organizace v CR s celostatni
pusobnosti musi fesit pripady, kdy participaci brani hranice stat(, legislativni omezeni
jinych zemi, nemoznost potkat se s ditétem osobné, atd. Doufame tedy, ze se nam
do roku 2020 povede vhodnym zplUsobem nacerpat inspirace doma i v zahranici tak,
abychom mohli nejpozdéji na konci Projektu s hrdosti Fict, Ze jiz nefeSime otazku,
zda déti zapojovat, ani jak je zapojovat, ale ze patfime mezi ty, ktefi déti zapojuji do
rozhodovani o vécech, které se jich tykaji.
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Psychological impact of child abduction on parents
and children in child abduction cases and the

meaningful participation of children
Birgitte M. J. Beelen

Introduction

Experiencing pervasive traumatic events during childhood may be at the origin of
long-lasting negative effects. Effects which, depending on the very phase of the child’s
socio-psychological development at the time of the event, leave their traces even deep
into the adult life. However, this may not always be the case.

Abduction, in any of its various forms, can have a cumulative and negative impact
on the child’s mental health on top of other upheavals. A child can be violently snatched
off the street by a parent or remain with a parent and go into hiding during a visit or on
vacation. A child may be abducted by a parent it is emotionally distant from, has not
seen in months, and may even fear. The child may lose contact with the parent to whom
it is most strongly attached. A child may be told a parent is dead, is a prostitute, or no
longer loves it.

When attachment is disrupted, emotional development can suffer. (Liddle et al. 2000)
These experiences can have a deleterious effect on the child who may already have
been traumatised by the separation of the parents and the very form of the abduction.
These experiences can also affect how subsequent re-unification unfolds.

The core of this presentation therefore deals with how and what the impact of trauma
may be, what the possible differences are with children and adults, respectively, why
adequate attention at the right moment is of paramount importance and why and how
the voice of the child is set off to full advantage.

Understanding anxiety and people’s response thereto / The
anxiety model"

In the light of traumatic events, when Children’s Rights are violated, children
experience anxiety. Anxiety is a signal that warns us about a threatening danger and
tells us that we must do something to eliminate the danger. ‘Danger’ can be someone
who is about to smack you, or an imminent accident, but also in the thoughts of a child/
adult: “Will he/she take me away again?”

" DELFOS, M. F. (2003) Kinderen en gedragsproblemen. Angst, agressie, depressie en ADHD. Een biopsychologisch model met
richtlijnen voor diagnostiek en behandeling.
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Danger is signalled by the brain which in its turn starts up an autonomous system
of hormonal and emotional reactions. The body’s reaction to danger (stress) is the
production of hormones (adrenaline, amongst others) which enables us to deal with
a situation and become active, so that the danger can be avoided or abated. The
response to these hormones is a feeling of anxiety. The more hormones we produce, the
more anxious we become. Some people are anxious even when confronted with minor
dangers while other people barely are anxious even when faced with great dangers.
Removing the danger can be accomplished by running away from it as fast as possible,
or by fighting it. The danger may also be ‘suppressed’ by thought — for example: “My
father/mother will not let it happen again” — provided that the thought is constructive; if
not, the hormones production begins anew and the anxiety increases. This is generally
called the fight-or-flight response.
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Pict. 6: The anxiety model

Not everyone does experience danger the same way, nor produces the same amount
of hormones; there are also differences in tendencies. For example, men are generally
aware of danger and anger before women are. However, on average, in women the
reaction to danger remains active longer than in men. People tend to have either a ‘calm’
or a ‘fierce’ reaction. Therefore the experienced ‘anxiety’ differs from person to person.
A person is not overreacting if he or she has a strong reaction to anxiety; neither is
a person ‘cool’ or ‘strong’ if he or she has no reaction at all. The body causes the
reaction and this is, for the greater part, determined by disposition and by experiences.
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Habit-forming is also possible. Someone who has experienced a lenghty period of
stress, will have developed a stronger response level. It will take a very long period of
feeling safe before the body is able to break the habit and adapt to the new circumstances
with a lower response level.

A person may have a tendency to react fiercely to danger; as a result there will be
strong emotions. If nothing is done to deal with the danger or no activity follows, then the
anxiety will increase and may even lead to depression. Dealing with it (even undertaking
some physical activity, just pacing the floor for example, or having a constructive thought
that takes away the danger) always helps to reduce the anxiety.

Externalising behaviour, like fighting, has the same effect of reducing anxiety. Men
are inclined to take action. This is because they have nine times more testosterone
hormones in their bodies than women. They know what anxiety is, just like women,
but they are often more effective in finding a solution because the testosterone makes
them take action. There is a risk however, that they take their action against danger and
therefore may suffer more from increasing anxieties in the long run, e.g. depression.

Likewise, children which have experienced trauma have undergone stress and
feelings of threat. Depending on the child’s disposition and experience, he or she will
react in an active way (externalising) or inactive (internalising), risking respectiveley to
become agressive or depressive.

Boys generally (because of the testosterone level and socialisation) have a tendency
to externalise. They are over-active and become restless when they have to sit quietly.
Anxiety is underlying the (over) activity. Even though they appear to be dare-devils they
are in fact anxious children. If we force them to sit quietly the anxiety may be exposed.
This is not anxiety relative to something in particular, but emotional anxiety in reaction
to the amount of hormones their bodies have produced in reaction to PTE.

Girls generally, tend to react in a more internalising way. For them, mobilising help
is often easier.

At the behavioural level we can see a depressive mood, while at the physical level
illnessess arise. Children experiencing PTE often have stomach ache for example.

Boys have the bad luck that signalling by their agressive behaviour that they have
a problem, is annoying to the people around them. Adults tend to want to stop the
agressive behaviour and then think the problem is over. However, underneath, the
problem continues to exist. Behavioural problems can be seen as smoke-signals
indicating that there is something going on, even if the child cannot put this into words.
Internalising on the other hand has the important problem that the hormones are not
being ‘used’ for action. The result is a toxic quantity of hormones like adrenaline and
cortisol.
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The developmental damage that may result from trauma, as abduction may be lived,
is more farreaching than can be overseen easily. It is effectively because we are dealing
with children that violation of their rights has pervasive, farreaching consequences on
their human being.

‘Vygotsky’ and trauma

Now we understand ‘anxiety’ resulting from perceived danger, let’s have a closer look
at the different developmental tasks that children have to fulfill at growing up, according
to the theory of Vygotsky, one of the most infuencial psychologists on social learning.

In growing up, they have to develop different skils at different ages. Vygotsky
distinguishes different zones in the development of these skills:

O The zone of actual development: activities that a child can do all independently;

O The zone of proximal development, being the distance between a child’s ability to
perform a task under adult guidance and/or with peer collaboration and the child’s
ability solving the problem independently. According to Vygotsky, development
occurres in this zone.

When traumatic experiences occur, in general they will influence the formation of
these zones of development. The zone of actual development will not increase as the
potential of the child will have remained immature and unused in the preceding zone
of proximal development. The transition from the zone of proximal development to the
zone of actual development is shaped by practice, with help from others, and most
importantly by play. The child learns to master its mental functions by playing, especially
‘pretend’-play.

In a play a child acts always above its average age, above its daily behavior; in play
it is as if it were a head taller than in real life. As in the focus of a magnifying glass, play
contains all developmental tendencies in a condensed form; in play it is as if the child
were trying to jump above the level of its normal behavior."™

Children that cannot play — and we can imagine that traumatic experiences tend
to affect children’s play — will lag behind in their development and especially in the
development of their self-image, their relations and in the way they can occupy a healthy
position in society.

Let's take a closer look at the importance of traumatic experiences during the first

2VVYGOTSKY, L. S. (1978) Mind in Society. The Development of Higher Psychological Processes. Cambridge: Harvard University
Press.
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years of life and at the developmental tasks the child has to master during those years.

In the first four years of its life, a child will learn to master an astonishing number of
developmental tasks, (of which the most important are mentioned in the figure below).

Tab. 1: Important developmental tasks of the child from birth up to the age of 5 years

Important developmental tasks of the child from birth up to the age of 5 years

Eating independently, becoming toilet trained, being

glisteny able to mobilize help

Motricity Moving freely and independently

Inelloctually Undersanding space and dsanoe, absrac thinking
Communicatively Communicating using language

Linguistically Attaching others to see oneself and making

attachments

If the child experiences a traumatic event during the first years of life, these will
affect the development of basic psychosocial skills in a negative way. And if skills are
not developed in the period during which the flexible brain is specifically adapted to
learning them, the development will never allow the maximum capacity of using them.
For instance, when we learn a language in children’s age or we learn the same language
as an adult, we hardly reach the same level of fluency. This is the case when we talk
about linguistic skills, but it likewise counts for motricity, adjusted and social behavior.

Much of our knowledge about trauma, PTSD, is based on studies of adults. As
evidenced by the birth of new scientific disciplines, such as ‘developmental translational
neuroscience’, it has become clear that what we learn from research involving adults may
not necessarily be applicable to children and adolescents. The National Child Traumatic
Stress Network (NCTSN 2010) confirms that the impact of traumatic experiences on key
developmental tasks is influenced by the age of the child at the moment of the traumatic
event.

Children who experience a situation of abduction are exposed to a traumatic life event.
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A traumatic event is one that involves injury, death, or the physical integrity of self or
others and also causes horror, terror, or helplessness at the time it occurs. Traumatic
events include traumatic losses and for instance domestic, community and school violence,
medical trauma separation and divorce and abduction. Children exposed to chronic and
pervasive trauma are especially vulnerable to the impact of subsequent trauma.

Children and adolescents vary in the nature of their responses to traumatic
experiences. The reactions of individual youngsters may be influenced by their
developmental level, ethnicity/cultural factors, previous trauma exposure, available
ressources, and preexisting child and family problems. The impact of trauma is twofold:

O First it is about the reaction to the traumatic event itself: the effects.

O Second there is the developmental perspective, which makes the traumatic
experience become an integral part of the thinking framework that the child
develops and the development tasks which the child is supposed to perform
in growing up. As been said, the loss of attachment figures is one of the most
important traumatizing experiences, one that can result in devastating and long
lasting developmental problems and delays.

Developmental Damage

Developmental psychology has shown that the developmental perspective is
fundamental for studying the child. Not every child develops along the same lines or at
the same pace. Individual differences exist — emanating from nature, nurture, and the
maturation of the brain. The interaction between these three factors accounts for an
impressive variation between children of the same age.

The plasticity of the young brain is high and in children the thinking and emotional
frames are constructed from every day experience; a traumatic event is ‘just another
experience’ in the construction of the brain networks. In children a traumatic experience
is not labelled as exceptional, as an exception to the rule, but as an experience to take
into account. (Delfos, 2014)."®

From birth onwards, the child generalises his or her experiences in order to
understand the world around him or her. The baby forms an attachment system which
contains the ideas about how people will react when it needs help. An attachment
system already formed will not be abandoned just by ‘one contradictory example’ like
‘the traumatic event’.

s DELFOS, M. F. (2014) Developmental Perspective on Trauma SWP Amsterdam.
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Children learn to regulate their behavior by anticipating their caregivers’ responses
to them. This interaction alllows them to construct what Bowlby called ‘internal working
models’.*

A fundamental other idea of people will only evolve if and when the child experiences
several fundamentally different examples in the way people react to its needs. Only then
will a human being be able to give up the first forged idea. The example of the forming of
the attachement system can be used to explain the pervasiveness of different aspects
of development. When a trauma is experienced early in life, the risk of the consequence
of becoming pervasive is much larger. Early in life, the experience will tend to function
as a model whereas experiences later in life as an exception to the already established
rule. So events / trauma early in life will tend to have more pervasive, diffuse and long
lasting consequences than when the same trauma occurs later in life.

If children are exposed to unmanageable stress, when distress is overwhelming
and if the caregiver does not take over the function of modulating the child’s arousal,
as occurs when children are exposed to family dysfunction or violence, the child will be
unable to organize and catgorize experiences in a coherent way.

All these aspects give reasons that the label PTSD, often used for children as well
seems not to capture the multiplicity of exposures over critical developmental periods
and does not capture the developmental effects of childhood trauma. That’s why there
has been conceptualized a new diagnosis, provsionally called: Developmental Trauma
Disorder DTD (van der Kolk, 2005)."®

When professionals are unaware of children’s need to adjust to traumatizing
environments and expect that children should behave in accordance with adult standards
of self-determination and autonomous, rational choices, these maladaptive behaviors
tend to inspire revulsion and rejection. Ignorance of this fact is likely to lead to labeling
and stigmatizing children to behavior that is meant to ensure survival.'®

Consequences of Trauma

We already learned that a traumatic experience is caused by different types of
danger and physical reactions of the body:

O External (in)direct physical danger: fire / beaten

“ BOWLBY, J. (1998) A Secure Base: Clinical Applications of Attachment Theory. London: Routledge.

5 VAN DER KOLK, B. (2005) Developmental Trauma Disorder. Towards a rational diagnosis for children with complex trauma
histories. Psychiatric Annals, 35(5), 401-408.

8 VAN DER KOLK, B. Proposal to include a developmental trauma disorder diagnosis for children and adolescents in DSM-V.
Unpublished, http://www.traumacenter.org/announcements/DTD_papers_Oct_09.pdf.

24


http://www.traumacenter.org/announcements/DTD_papers_Oct_09.pdf

O Internal in(direct) physical danger: sudden pain / body
O External (in)direct psychological danger: intimidation / stress exerted by others
O Internal (in)direct psychological danger: negative thought that comes up

Research shows that the stress of long lasting trauma during childhood can result in
a deformation of the brain and of brain activity. This stress reaction (HPA: hypothalamic-
pituitary-adrenocortical system) can be brought to a structural heightened reaction. The
result is a diffuse general state of anxiety and a strong hormonal and emotional reaction
to a relativity small stressor. Persons who have experienced traumatic events are often
‘primed’ to overreaction to subsequents stressors, making them more vulnerable to
these events.

The risk of a trauma to have pervasive consequences depends on the gravity of the
trauma itself as well as on and the age at which the trauma occurred."”

Abduction, Separation and Divorce

A family abduction usually occurs in the context of parental acrimony culminating in
a separation or divorce. Children of separation and divorce, even those not abducted,
are at risk for emotional problems.®

When high levels of family conflict accompany a parental breakup, the risks for
emotional problems may be even bigger.'®

The lessons for parents in child abduction cases are therefore similar to those going
through separation and divorce without the complication of different countries and
residence, i.e. children need to be protected from conflict and not to have the burden
and pressure placed on them.

Children value to have comprehensible and age-appropriate explanations of what is
happening with their lives. They dislike feeling that they have been misled. They want to
be listened to and to have a say in decisions that affect their lives.

7 KENDALL-TACKET, K. A. (2000) ‘Physiological correlates of childhood abuse: chronic hyperarousal in PTSD, depression, and
irratble bowel syndrome’. Child Abuse and Neglect 24, 6, 799-810.

8 POTTER, D. (2010) Psychosocial well-being and the relationship between divorce and children’s academic achievement. Journal
of Marriage and Family, 72, 933-946, dol: 10.1111/j.741-3732.2010.00740x.

® GRAHAM-BERMANN, et al., (2008) Toward assessing traumatic events abns stress symptoms in preschool children from
low-income families. American Journal of Orthopsychiatry, 78, 220-228. Dol :10.1037/a0013977.
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The voice of the child in the Dutch system

So, given the potentially considerable negative impact and consequences for their
mental/sociopsychological development as presented earlier, how should we integrate
children in a meaningfull way in the whole process?

Nobody really has time available for the child; it cannot share its experience, while
being ‘emprisoned’ by its loyalty towards both parents. As what the child is experiencing
and may already have experienced isn’t stored automatically without disturbing its
mental development, involving the child in the entire process is of utmost importance.

How to involve the child in mediation or the entire process is based upon our
understanding of the origin and consequences of trauma - e.g. abduction - on the child’s
development. | will explain a method, developed in the Netherlands, making the voice
of the child explicit and making it an integral part of the process of mediation in the case
of child abduction.

In conclusion some specific professional help strategies are touched upon for those
cases in which it has become clear that the child requires more psychological help than
initially foreseen.

According to the ‘Guide to Good Practice’:

“If the child’s voice is taken into the mediation it has to be in accordance with the
child’s age and maturity and how the child will be involved, directly or indirectly depends
on the circumstances and the individual case.”

When the child is heard by a judge, the judge can take a decision considering the
best interests of the child.

When a mediator is the one by whom the child is heard, the mediator only can
draw the parties’ attention to the child’s point of view or to aspects that may be relevant
regarding the best interest and welfare of the child. It remains the responsibilty of the
parents whether or not to decide on the content of their agreement.

Anyhow, the person interviewing the child needs to have specialised training, to
guarantee that the consultation with the child is conducted in a ‘supportive, and
developmentally appropriate way’ and to ensure ‘that the style of consultation avoids
and removes any burden of decision-making from the child.’?

In the Netherlands, the voice of the child is involved in the mediation process
since 2009, when the first cross border mediators were trained in an advanced course

20 Guide to Good Practice, published by The Hague Conference on Private International Law in 2012.

26



for already experienced family-mediators, especially for the purpose to mediate in
the Hague Convention Child abduction cases. We ended up in a peer-group of 18
crossborder mediators: 10 lawyer-mediators and 8 ‘behaviourist'-mediators as the
co-mediation is always done by a lawyer-mediator and a ‘behaviourist-mediator
together.

Since then we developed a way of practice which is as follows:

O We apply a strict protocol to organize a mediation process: the 3 days ‘Pressure
cooker’ method.

O On Thursday preliminary hearings are held in the Court of The Hague, whith the
Mediation Bureau being present and which, immediately after referral, will have
a formal intake with the involved parents.

O The next day, on Friday, the intake conversations with the parents (in absence
of their possible legal representatives) will be held by one of the mediators, who
will have been called by the mediation bureau on Thursday after the parents
have decided to go in mediation. On that very Friday the Child’s interview by an
independent child specialist mediator will be held as well.

O On the following Saturday the crossborder mediation process starts with a first
and second session.

O On Sunday the third and final session takes place.

We work with a maximum of three sessions of three hours within the 2 (weekend)
days. The crossborder mediation takes place on neutral location in presence of
coordinator Mediation Bureau:

O 1st session: 3 hours — preliminary talks — caucus

O 2nd session: 3 hours — striving for solutions / drafting concept agreement

O 3rd session: finalising the possible agreement — about the habitual residence

of their children and/or international care and contact-arrangements — by
coordinator and signing by parents in presence of both mediators.
The Voice of the child

The child interview/conversation is held with children of three years of age and older,

by an independent “third” crossborder mediator (child-specialist). To have an interview

with the child, the permission of both parents is mandatory.
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The interview takes place with certain techniques and questions — as will be
elaborated in the workshop tomorrow — and there will be a written report which is read
aloud to the parents during the second mediation session. Only if and when the child
agrees, it’s ‘voice’ will be read. And at the end of each child-interview we ask the child
if there are things that have been told or said by the child and which it doesn’t want to
be told to its parents.

Neither the parents nor the mediator know at that very moment, what has been told
by the child. So the voice of the child is really brought into the mediation process, to be
heard and really taken into account. Often this written report with the story of their child
is an emotional eye-opener for parents and will influence the process.

The parents’ interest lies in the listening to the child and does offer each of them the
possibility to remain a true parent.

Treatment of children in Child Abduction Cases

Although most children return to baseline functioning, a substantial minority of
children develops severe, acute or ongoing psychological symptoms that bother them,
interfere with daily functioning and warrant clinical attention. Even those who are
identified as in need of help frequently do not obtain any services.

Cognitive Behavioural Therapy CBT and other trauma-focused techniques,
such as Eye Movement Desensitization Reprocessing EMDR can help children with
cognitive distortions related to trauma, such as self-blame, to develop more adaptive
understanding and perceptions of the trauma.

With children who have been missing for extended periods of time and who have
experienced trauma, a narrative therapy approach may be particularly appropriate. As
Androff points out, this approach focuses on active listening and aknowledging what
someone has experienced.?'

These children tend to re-enact their trauma behaviorally, either as perpetrators or
in frozen avoidance reactions. Their psyhiological dysregulation may lead to multiple
somatic problems, such as headaches and stomachaches, in response to fearful and
helpless emotions problems.

Before addressing anything else, these children need to be helped how to react
differently from their habitual fight/flight/freeze reactions.

21 ANDROFF, D. K. (2012) Narrative healing among victims of violence. Families in Society; The Journal of Contemporary Social
Services, 93, 38-46. Dol: 10.1606/1044-3894.4178
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Only after children develop the capacity to focus on pleasurable activities without
becoming disorganized do they have a chance to develop the capacity to play with other
children, engage in simple group activities and deal with more complex issues.??

According to the NCTSN (2008b)?, essential activities of child welfare trauma-informed
practice are:

O Maximize the child’s sense of safety;
O Assit children in reducing overwhelming emotion;
O Help children make new meaning of their trauma history and current experiences;

O Address the impact of trauma and subsequent changes in the child’s behavior,
development and relationships;

O Coordinate services with other agencies;

O Use comprehensive assessment of the child’s trauma’s experiences and their
impact in the child’s development and behaviour to guide services;

O Support and promote positive and stable relationships in the life of the child;
O Provide support and guidance to the child’s family and caregivers;

O Manage professional and personal stress, often called vicarious or secondary
trauma.

Treatment:
O How Mental Health Professionals Can Help;
O Support the child, family and community;

O Assess need and provide care consistent with the child’s level of need and the
time elapsed since exposure t the traumatic event;

O Consider confidentiality and privacy issues;

O Advocate for trauma-focused treatment for those who do not recover fully;

22 VAN DER KOLK, B. (2005) Developmental Trauma Disorder. Towards a rational diagnosis for children with complex trauma
histories. Psychiatric Annals, 35(5), 401-408.
2 https://www.nctsn.org/sites/default/files/resources//child_traumatic_stress_what_policymakers_should_know.pdf.
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O Take care of yourself and watch out for burn out.
What We Still Need To Learn:

O Understanding the variety and complexity of children’s reactions to traumatic
events, and how reactions unfold over time;

O Developing practical predictors of psychological outcomes;

O Increasing our repertoire of evidence based treatments for children and families
and knowing which type of treatment is optimal for different indiciduals or groups;

O Disseminating evidence-based treatmentes for children and families.
Understanding what occurs biologically, behaviorally and psychologically after
exposure to traumatic events and how and why some children and adolescents recover
over time will enable us to better determine who is in need of treatment and how best to
deliver such treatment.
| believe the children
Are our future
Teach them well and let them
Go their way
Show them all the beauty
They possess inside
Give them a sense of pride

To make it easier

Let the children’s laughter
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Interaktivni pripadova konference — spole¢né
setkani s ditétem

Zlata Bruzkova

Uvod

Od roku 2014 zavadi organizace Lumos?* spole¢né s organizaci Amalthea?® do praxe
v oblasti socialné-pravni ochrany ditéte novou metodu, ktera umoznuje vétsi zapojeni
déti do feSeni situaci, které se jich tykaji. Hlavnim cilem interaktivni pfipadové
konference je spokojené dité, vyrlstajici v roding, ve které jsou naplfiovany jeho potfeby
a citi se v ni dobfe.

Metoda vedeni pfipadové konference s dirazem na zapojeni ditéte, kterou nabizi
organizace Lumos a Amalthea, vychazi ze zku$enosti lektorek Clare Humberstone
a Clare Holdsworth z britské organizace Sheffkids, které maji mnohaletou zku$enost
se zapojovanim déti do rozhodovani a vedenim pfipadovych konferenci. Jsou autorky
mnoha praktickych nastroju a metod pro zjiStovani nazoru ditéte.

Co to je interaktivni pfipadova konference?

Jednéa se o pristup, kdy rodina, dité a odbornici hledaji spole€né FeSeni obtizné
situace, proto vyuzivame i oznaceni spolecné setkani. Vychazi z dnes jiz bézné
vyuzivanych pfipadovych konferenci, ale rozSifuje je o pfitomnost ditéte jako rovno-
cenného ucastnika.

Je prostfedkem k zajisténi toho, aby déti byly zapojovany do rozhodovani
o vécech, které se jich tykaiji, a jejich nazor byl dllezitym aspektem pfi hledani feSeni
nastalé situace. PfestoZe se toto mize zdat samozrejmosti, v praxi se tak vzdy nedéje
a o détech je nékdy rozhodovano bez nich a neni jim dana moznost vyjadfit svlj nazor,
sva prani a pfedstavy. Je to ¢aste¢né zpusobeno obavami, aby dité nebylo vystaveno
konfliktni situaci. Pokud se rodina s détmi dostane do obtizné situace, fesi ji vétSinou
jen dospéli.

24 LUMOS je mezinarodni neziskova organizace zaméfena na pomoc znevyhodnénym détem po celém svété, které jsou nucené
z riznych davodu opustit svoji biologickou rodinu a Zit v Gstavech. Hlavnim poslanim je pfispét ke zméné systému péce o ohrozené
déti, tak aby déti mély moznost pfedevsim zlstat ve své biologické rodiné nebo mély moznost odejit do nahradni rodinné péce.

25 Amalthea z. s. je nestatni neziskova organizace pusobici v Pardubickém kraji. Poskytuje socialni, vzdélavaci a terapeutické
sluzby rodinam s détmi a zajiStuje vykon socialné-pravni ochrany déti. Pfedchazi umistovani déti mimo jejich vlastni rodinu.
Doprovazi nahradni rodiny. Nabizi vzdélavani pro odbornou i laickou vefejnost. Zavadi inovativni metody préce s rodinou a ditétem
do praxe. Podporuje organizace, které se danou oblasti zabyvaji.
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Ugelem spole&ného setkani je nalezeni konkrétniho feseni situace, na kterém se
podileji vSichni u€astnici véetné ditéte.

Setkani Ize vyuzit napfiklad v pfipadech ohrozenych déti, kdy je potfeba:
O vyhodnotit situaci ditéte a zjistit, jak se dité citi v rodiné, ve $kole;

O naplanovat kontakt ditéte Zzijiciho v péstounské péci nebo v Ustavnim zafizeni
s vlastni rodinovu;

O pfipravit dité na pfechod do jiného typu péce.

Jak by mélo spoleéné setkani s ditétem probihat?

Pfipadovou konferenci vede facilitator, ktery spole¢né setkani koordinuje. Ten také
provazi dité celym procesem, pfipravuje ho na pfipadovou konferenci, zjiStuje jeho
nazor a podporuje ho b&éhem samotného setkani.

Pfipadova konference je pfipravena tak, aby byla pro dité co nejpfijemnéjsi a aby se
béhem ni citilo bezpecné. Dité by mélo mit moznost zvolit si misto konani, pozvat blizké
lidi, vybrat si obCerstveni a hudbu. To vSe pfispiva k dobré atmosféfe a pocitu jistoty.



Obr. 7: llustracni obrazek - Interaktivni pfipadova konference

Legenda:

pratelské prostredi

hudba dle prani ditéte

spole¢né zapisovani na velké papiry

prostor pro v§echny uc¢astniky vyjadfit svlj nazor
obcerstveni dle prani ditéte

09000

zaznamenani v§ech napadli a namétu

Pfed spole¢nym setkanim pracovnik pfipravuje vS8echny ucastniky. Specidlni
pFipravu vénuje ditéti, které seznami se v8im, co se bude dit. V ramci pfipravy Ize vyuZzit
rdzné nastroje, pomucky a hry (hracky, vytvarné a tvofivé pom(cky, barevné Sablony).
Mezi vhodné nastroje patfi interaktivni knizka Moje setkani,?® ktera zabavnou formou
pomuZe zmapovat pfani a nazory ditéte.

26 Sablona interaktivni knizky Moje setkani ke stazeni zde: http://www.amalthea.cz/pripadove-konference/
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Obr. 8: Ukézka broZury — Moje setkani

Diky takové pfipravé si dité mlze ujasnit, co vSe chce na setkani sdélit a zjistit. Do
pfipravy a samotné konference mlze byt zapojeno kazdé dité, i déti s riznou mirou
podpory. Komunikace s ditétem je tfeba vzdy pfizplsobit jeho véku a schopnostem.
Knizka patfi vyhradné ditéti a ono samo se na setkani rozhoduje o tom, co chce
s ostatnimi sdilet.

Dité se muze vyjadrit k tomu, co ho zajima, kdo je pro ného dullezity, co rado déla,
jak muaze travit svlj volny €as, s kym by si pralo aktivity realizovat. Setkani probiha
interaktivni formou, vSichni U€astnici se zapojuji a zapisuji barevnymi fixami na velké
papiry nalepené na zdi témata a nazory. Po zmapovani aktualni situace jsou jednotliva
témata rozpracovana a vSichni spole¢né hledaji feSeni. Dité maze urcit priority, v jakém
poradi budou témata feSena. Zpravidla se jedna o kliCovy moment celého setkani, kdy
maji dospéli u¢astnici moznost vnimat dllezZitost feSenych témat z détské perspektivy.
Bé&hem tohoto procesu dochazi k zasadni zméné celého pfistupu, kdy se ucastnici
Na spole¢ném setkani jsou naplanovany konkrétni kroky, které vedou ke zméné v zivoté
ditéte. Dité mGze do procesu vstupovat a ovliviiovat ho. Jedna se o Zivy proces, kde
jsou aktivizovani vSichni u¢astnici, zpdsob jednani je vzdy pro dité srozumitelny, aby
pochopilo, co se déje a jak se bude situace FeSsit.



Vystupem ze spole€¢ného setkani jsou podklady pro Individualni plan ochrany
ditéte?”. Po pfipadové konferenci posle facilitator vSem ucastnikiim zapis ze setkani
s planem, ktery byl spole¢né vytvoren.

Plan se sklada z jednotlivych ukol(, které je tfeba udélat, s uréenim osob, které jsou
za jednotlivé body zodpovédné, a s ¢asovym uréenim, kde je jednotlivé kroky tfeba
realizovat.

Kazdy, kdo se zavazal k urcitému ukolu, ho v dohodnuty ¢as spini. Tak Ize nejlépe
spolecné prispét ke zlepSeni situace a vétsi spokojenosti ditéte.

PFi zapojovani ditéte je nezbytné, aby mélo vzdy dostatek informaci o moznostech
feSeni. Musi ale rozumét i tomu, pro¢ v nékterych pfipadech tfeba nebude mozné
pfistoupit k jeho navrhiim ¢i pfanim. Participace neni o tom dat détem neomezené
moznosti v rozhodovani o sobé samych, ale kdyz déti dostanou jasny prostor pro
spoluucast, dokazi ¢asto pfijit s FeSenim, které by nas dospélé nenapadlo.

V ¢em je spolecné setkani s ditétem jedinec¢né?

O Dité je podporovano ve vyjadfeni nazoru a prani.

O Aktéri ditéti naslouchaiji.

O Nazor ditéte je respektovan.

O Dité je zapojeno do hledani feseni.

O Vychazi se z véci, které se dafi.

O Dité ziska dobrou zkuSenost, Ze na feSeni svych problémud neni samo.

27 http://www.pravonadetstvi.cz/aktuality/vyhodnocovani-a-ipod-zakladni-nastroje-socialni-prace-s-ohrozenymi-detmi-a-
rodinami.html
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Obr. 9: llustraéni foto z pripadové konference
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Metody posilovani participa¢nich prav déti s ADHD?*

Blanka Buresova, Markéta Dobiasova, Tereza Jelinkova

Projevy ADHD a jejich vliv na prosazovani prav a nazora u déti
s ADHD

ADHD je neurovyvojové onemocnéni centralni nervové soustavy, ktera nedokaze
rozliSovat mezi signalem (to, co je dllezité) a Sumem (to, co v danou chvili dulezité
neni). Mezi zakladni symptomy ADHD patfi nepozornost, impulzivita a hyperaktivita.

Nepozornost (nesoustfedénost):

O dité vydrzi jen velmi kratkou dobu vénovat pozornost dané Cinnosti, €asto odbiha
od jedné Cinnosti ke druhé

O nevydrzi dlouho poslouchat vyklad dospélého €i povidani kamarada, nepamatuje
si pokyny, je nutné jejich Casté opakovani

Impulzivita:

O dité ¢asto skace ostatnim do feci, nedokaze pockat, az na néj pfijde fada

O rychleji mluvi a jedna, nez mysli — nedomysli disledky svého jednani

O nema adekvatni reakce — Casto reaguje dvéma krajnimi zpusoby pfi feSeni

jakychkoli konfliktd €i pro néj nepfijemnych situaci — uUtok (slovni &i fyzicka
agrese) nebo unik (staZeni se do sebe, podceriovani sama sebe)

Hyperaktivita:

O dité chvili neposedi, neustale si s né¢im hraje, poposedava, popochéazi, krouti
hlavou

O vypada, jako by bylo pohanéno motorem

O pusobi dojmem, Ze ho nelze unavit (pouze mytus, hyperaktivita neznamena
extrémni mnoZstvi energie ale neschopnost s ni hospodafrit)

28 Prispévek je vystupem projektu ,Mam ADHD a vim, co smim*, reg. ¢.: MGS/A27/2014, realizace: 1. 1. 2015 — 30. 4. 2017.



Dané symptomy a jejich projevy maji velky vliv na zplsob, kterym déti s ADHD
mohou prosazovat sva prava a nazory a zapojovat se tak do rozhodovacich procesu,
které se jich bezprostfedné tykaji. Tyto déti se nedokazi delSi dobu soustfedit, jsou
impulzivni a maji potize s formulovanim vlastnich nazora, coz je pro né ¢asto frustrujici.
Snazi se dosahnout svého (pro okoli) ne uplné vhodnymi zpUsoby, které jsou vSak pro
né vzhledem k jejich diagnéze méné namahavé nez spolecensky pfipustné chovani —
vztekaji se, skacou ostatnim do feci, jsou slovné agresivni vici détem i dospélym nebo
délaji naschvaly tak dlouho, dokud neni po jejich. Tak vznika Spatny navyk zplsobu
prosazovani svych prav a nazor(.

Pro aktivni zapojeni ditéte do procesu nacviku zadouciho zpusobu prosazovani
svych prav a nazoru je dobré mit pro dité¢ s ADHD pfipraveny motivacni plan:

O obsah zalozeny na zajmech ditéte (co dité bavi, co ma rado — serialy, pohadky,
sporty, PC hry, spoleCenské hry aj.) a je vytvaren ve spolupraci pracovnika
a ditéte,

O efektivné funguje vyhradné na principech pozitivni motivace,

O bodovy systém — za spInéni urcitych ukoll a zadouci chovani ziskava dité body,
které nasledné sméruje za odmeény, pfidélené body uz ditéti nikdy neodebirame
(nezadouci chovani hodnotime nepfidélenim bodu, ne jejich odebranim),

O pravidla musi byt stanovena pfedem a nesmi byt bez souhlasu ditéte ménéna
(za kolik bod( je jaka odména, co je nezadouci chovani a jakym zplsobem se
s nim pracuje aj.).

Metody posilovani participaénich prav déti s ADHD
Pripadové konference prizptisobené détem s ADHD
Zakladnim dokumentem pfi tvorbé konceptu pripadovych konferenci ,usitych®

na miru détem s ADHD bylo metodické doporuc¢eni MPSV Manual k pfipadovym
konferencim.

Cilem setkani je:
O vyména informaci,
O zhodnoceni situace ditéte a jeho rodiny,

O hledani optimalniho feSeni a planovani spoleéného postupu, ktery povede
k naplfiovani potfeb ditéte.
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Stanoveni cile setkani:

Je dulezité mit na paméti, Ze cil setkani stanovuje klient!

Zasadni pro uspéch a efektivitu pfipadové konference je pfitomnost a aktivni u€ast
ditéte a jeho rodiny. Je dulezité pokazdé vyhodnotit a zvazit pfipadna rizika plynouci
z jejich pfitomnosti a eliminovat je (napf. dobrym informovanim a vysvétlenim divodu
setkani (Umérné véku ditéte), pfizvanim mensiho poctu ucastnikl, pritomnosti podplrné
osoby pro klienta ¢i rodinu jako takovou, pozménénim struktury setkani).

Vzdy je dulezité zvazit, v jakém rozsahu je pfitomnost ditéte na jednani pfinosna.
Osobni ucast déti musi byt oSetfena tak, aby nebyly zanedbany ¢&i pfimo porusSeny
jejich prava a potfeby. S ditétem je jednano s ohledem na jeho vék, aktualni naladu
a schopnost komunikace. Ditéti je na setkani vzdy poskytnut dostate¢ny prostor pro
vyjadreni jeho nazorl a potreb.

Kromé dulkladné pfipravy ditéte i rodiny a zajisténi dostate¢ného prostoru
pro vyjadfeni jejich nazoru a potfeb k tomuto Uc€elu v pridb&hu setkani slouzi tzv.
,odpocinkovy koutek pro dité“. Ten je pro néj nachystan pfi kazdé pfipadové konferenci,
dité o jeho existenci vi a ma pravo jej navstivit kdykoli v prabéhu setkani, pokud bude
mit potfebu si chvilku odpocinout nebo se vzdalit od skupiny ucastnika.

Odpocinkovy koutek pro dité je nachystan ve dvou variantach. Jedna je v mistnosti,
kde se setkani kona (aby ditéti bylo umoznéno bezpecné se od ostatnich vzdalit,
ale zaroven slySet, co se aktualné fesi), druha je mimo mistnost konani pfipadové
konference (aby bylo ditéti v pfipadé potfeby umoznéno mistnost na chvili opustit). V
pfipadé, Ze se dité rozhodne vyuzit druhou variantu a opustit mistnost setkani, déla mu
doprovod néktery z jemu znamych pracovnikl (nej¢astéji terénni pracovnik nebo byvaly
klicovy pracovnik rodiny).

Pomlcky k pfipadnému odreagovani ditéte (v zavislosti na jeho véku — napt. hracky,
knihy, pastelky, omalovanky, tablet/notebook, aj.).

Pokud se vSak dité setkani odmitne z jakychkoliv dGvodu u¢astnit, je to respektovano
a jeho nazor je na setkani prezentovan prostifednictvim pisemného vyjadreni.

Vystupy ze setkani:

AkEni plan — stanovuje konkrétni, adresné a terminované dil¢i kroky vedouci
k naplnéni cile setkani, je podepsan vSemi ucastniky setkani a vSichni obdrzi jeho kopii.

Zapis z pfipadové konference —obsahuje zakladniinformace o U¢astnicich setkani, cil
setkani, popis aktualni situace ditéte/rodiny, vybrané priority, navrhy fesSeni a informace
o pfedavani zpétné vazby o plnéni planu. Je mozné jej ucastnikim distribuovat pouze
tehdy, pokud se na tom vSechny zucastnéné strany dohodnou.
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Terénni prace v rodiné s ditétem s ADHD

Uchopeni metody terénni prace v ramci posilovani participacnich prav ditéte s
ADHD

O terénni prace v rodiné rozlicnymi aktivitami a technikami podporuje kompetence
déti nutné pro moznost efektivniho zapojeni se do rozhodovacich procesu
v ramci rodiny, jako jsou:
® zpUsob traveni volného Casu,
® chapani struktury a fungovani rodiny,
® vybér Skoly a asistenta,
® vnimani nazorl a potreb ditéte a pfihlizeni k nim a dalsi.
O témito kompetencemi jsou:
® soustfedénost,
o efektivni komunikace,
@ zvladani zatézovych situaci a negativnich emoci,

@ schopnost formulovat své nazory a pfijimat za né zodpovédnost,

® schopnost uvédomovat si, Ze jeho nazor je dllezity a je vyslySen
a zohlednén,

@ pfehled o pravech, ktera dité ma, a o vhodnych zpusobech jejich prosazovani.
Vybér déti s ADHD

O klientské rodiny — pfedchozi navazani vztahu, dité terénniho pracovnika zna,
alespon jednou s nim mluvilo, Uvodni schiizka mlize byt kratsi,

O nové rodiny — zasadni delSi uUvodni schizka s néjakou seznamovaci

a odlehCovaci aktivitou pro dité, aby mélo moznost se seznamit s terénnim
pracovnikem.
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Uvodni schtizka s rodinou

O dochazi k seznameni/prohloubeni vztahu s

problematickych oblasti ditéte, v€etné zjisténi rodinné situace,

pracovnikem a ke zmapovani

O dité aktivné zapojovano do prubéhu schiizky — ma prostor vyjadfit své nazory,
a ty jsou brany v potaz,

O pracovnik navazuje/prohlubuje vztah s ditétem prostfednictvim otazek napf. na
jeho zajmy a koni¢ky, kamarady, rodinu, volny ¢as, $kolu, domaci zvifata, knihy,
filmy, pocitaCové hry aj. (dodrzuje zasady informacniho rozhovoru s ditétem
a jeho vedenim),

O pokud se dité ke sluzbé stavi odmitavé a trva na tom, zZe spolupracovat nechce,
je jeho rozhodnuti respektovano — terénni prace v rodiné neprobiha.

Napln prace terénniho pracovnika

V prubéhu navstévy pracovnik:

O informuje dité o jeho pravech,

O hraje s ditétem hry na podporu jeho prav — posiluje uvédoméni si svych prav (,l ja
mam sva prava“) a uvédomeni si moznosti zapojeni do rozhodovacich procesu
o nich samotnych (,| mudj nazor je dulezity®),

O vykonava aktivity a Cinnosti plynouci z individualnich potfeb ditéte,

O pouziva specialni pom(cky, kterymi disponuje jeho zaméstnavatel.

Terénni pracovnik:

O udi dité:

zohlednit a zformulovat své nazory,

rozpoznat, ve kterych situacich a ¢innostech je jeho nazor dilezity,
vhodnym zpUsobem prosazovat sv(j nazor,

rozpoznat kdy a jakym zplsobem se zapojit do rozhodovacich procesd,

jak fikat ,ne” (odmitnout cizi rozhodnuti),
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fesit konfliktni situace,
nenechat sebou manipulovat,

umeét pfijmout zodpovédnost za své rozhodnuti.

O seznami dité:

s novymi informacemi o jeho pravech,

se strukturou a fungovanim rodiny (jak to v rodiné chodi — kdo ma jaka prava
a povinnosti, autorita rodi¢l, pravo ditéte na sebeurceni apod.).

Oblasti, ve kterych se o détech nejcastéji rozhoduje

Nize jsou uvedeny oblasti, ve kterych mize pomoci pracovnik pfi prosazovani prav
a nazoru ditéte s ADHD.

O Rodina
® vybér Skoly
e tvorba motiva¢niho planu
® zapojeni do tvorby planu dennich domaci povinnosti
® vybér zajmovych krouzk
® vybér kamaradu
® vybér zpusobu traveni volného ¢asu véetné ¢asovych omezeni
(napf. maximalni povolena doba hrani na PC, atd.)
o Skola
® vybér asistenta
e tvorba individualniho vzdélavaciho planu
® zapojeni ditéte do dynamiky skupiny ve tfidé (mozna pfima i nepfima ucast
pracovnika)
@ pfistup pedagogu k ditéti — mediace schlizky mezi ucitelem a ditétem pfi feSeni

problémovych situaci, konzultace motiva¢nich plana pro hyperaktivni dité
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® UucCast na vychovnych komisich v ramci podpory nazoru, potieb
a participacnich prav ditéte

O Zajmové krouzky

@ pfistup vedoucich zajmovych krouzku (viz pfistup pedagogu k ditéti)

@ asistence v zajmovych krouzcich — vztahy s ostatnimi détmi, zvladani
naro¢nych situaci

® rozhodovani o tom, jaky krouzek bude dité navstévovat — snaha o dohodu
a kompromis

O Lékafi a odbornici
e pfihlédnuti k nazoru ditéte na oSetfujiciho lékafe a jeho zohlednéni,
snaha o kompromis nebo domluvu v pfipadé nesouladu nazorl rodice

a ditéte

Konkrétni aktivity pro posileni kompetenci ditéte s ADHD prosazovat sva prava
a nazory

Posileni kompetenci k prosazovani prav a nazoru déti s ADHD lze realizovat
prostfednictvim nasledujicich aktivit:

O diskuze:

e diskuze nad obrazky modelovych situaci ohledné participacnich prav déti
a prav déti na to mit svij vlastni nazor (respektovat a byt respektovan)

o diskuze nad situacemi v roding, ve S$kole, v zajmovych krouzcich
a dalSich, které dité trapi nebo jsou pro n€j nepfrijemné

o diskuze po zkouSce modelové situace — o co $lo, jak to dité vidi, co si
o tom mysli, na co ma v takové situaci pravo a jak muze prosadit svij nazor

O argumentacni cvi¢eni:
® nacvik zvladani doplriujicich otazek
® nacvik zvladani obhajeni svého nazoru vhodnou formou

® modelové ukazky (osobné &i na obrazcich) vhodné formy argumentace



spolecenskeé hry:

® podpora soustfedénosti,

® podpora trpélivosti,

® podpora spoluprace a respektu k nazoru druhych,

® podpora zvladani negativnich emoci (prohra, kdyZz neni v8e podle prani
ditéte, atd.)

¢teni a vhodna interpretace zasadnich dokumentu:

® seznameni se s dulezitymi dokumenty o pravech déti zabavnou
a prijatelnou formou pro déti (¢teni a nasledna diskuze, vztahnuti ke
konkrétnim prikladim ze zivota ditéte i pracovnika)

praktické ukazky (napf. formou obrazkového pfibéhu — komiksu):

® rozbor toho, co se v komiksu udalo (bylo to dobfe nebo Spatné, kdo mél
na co pravo, kdo byl hodny a kdo zly, co by v takové situaci udélalo dité
a proc)

modelové situace:

® seznamenise stim, jak adekvatné prosazovat své nazory a v jakych situacich
prostfednictvim zahrani si modelovych situaci a jejich nasledného rozboru

nacviky vhodnych komunikacnich strategii:
@ hry na podporu schopnosti komunikace s dospélym
® hry na podporu schopnosti komunikace s détmi

® moderovany nacvik komunikace mezi ditétem a dospélym ¢&i ditétem
a sourozencem, spoluzakem &i kamaradem

prvky efektivni komunikace:
® srozumitelnost

o trpélivost

e zvladani emoci

@ struktura komunikace
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Moderované diskuze

Cilem aktivity je:

(@]

Rozvijet schopnost déti s ADHD efektivné a vhodnou formou diskutovat na
pfedem zadané téma, které se bude tykat oblasti prav déti.

Umoznit prakticky nacvik komunika¢nich a argumentacnich dovednosti, coz
jsou nepostradatelné kompetence déti s ADHD pfi snaze zapojovat se do
rozhodovacich procesu a prosazovat svlj nazor.

Zabavnou formou déti seznamit s riznymi oblastmi tématu détska prava a jejich
prosazovani.

Zdokonaleni v téchto oblastech: zohlednit, formulovat a pfirozenym zplsobem
prosazovat svoje nazory a prava, respektovat nazory druhych, hledat kompromisy
a celkové zlepsit své komunikacni dovednosti.

Lépe se naucit znat sva participacni prava a osvojit si dovednosti, které jim
umozni vhodné je prosazovat.

V prubéhu komunikace se Iépe naucit udrzovat pozornost a zvladat své negativni
emoce, které jsou Casto spojené s diskuzemi, kdy ditéti nékdo oponuje.

Tato metoda posilovani prav ditéte je vhodnéjsi pro déti pfiblizné od 9 let. StarSi déti
jsou schopné delSi koncentrace, analytického mysleni, vice chapat vztahy a souvislosti.
Dokazi lépe premyslet o vécech, které si nelze nazorné pfedstavit, snadngji chapou
velmi abstraktni pojmy ,spravedinost®, ,pravda®, ,pravo®.

Vybér témat:

Podstatna ¢ast diskuse probiha na pfedem pfipravené téma z oblasti lidskych prav
pramenici z Umluvy o pravech ditéte a z Listiny zakladnich prav a svobod.

Priklady pfipravenych témat:

(@]

pravo na svobodny pfistup k informacim (sdélovaci prostfedky, bezpecny
internet, socialni sité, kybersikana, youtubering, soukromi)

participacni pravo (informace o krouzcich, $kole, zplsoby vyjadfovani nazoru,
diskuse, argumentace)

pravo na ochranu pred nebezpenou praci (co je nebezpecna prace, na co si dat
pozor, brigady, nelegalni prace déti)
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O pravo na ochranu pfed nasilim, ponizenim a vykofistovanim (ochrana ditéte, co
je OSPOD, tyrani déti, Sikana, kybersikana, kde Zadat o pomoc)

O pravo na odpocinek a volny €as (co je volny ¢as, formy odpocinku, jak vybrat
krouzek, jak travi déti volny ¢as, netradi¢ni sporty, aktivity)

O pravo na vzdélani, rozvoj schopnosti a Gsudku (vyuka ve $kole v CR vs.
v rozvojovych zemich, pfiprava do $koly, volba povolani, psani ukold)

Prubéh setkani:
O pfivitani
O predstaveni tématu

O diskuze prokladana prestavkami na obcCerstveni a odreagovani (napf. rychlou
pohybovou hrou — kvuli motorickému neklidu hyperaktivnich déti)

O zakonceni, rozlouéeni

Vhodny pocet déti s ADHD na jedné diskuzi je 7.
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Giving children a voice: an interplay between

practice and legal provisions
Cilgia Caratsch

Introduction

Itis a great honour for ISS to be invited to the Czech Republic to deliver a contribution
as part of this conference. Of course, ISS deems the topic as particularly exciting and
inspiring, as it is placed at the heart of our mission, which is child protection. Cristina
Frank and | will expose our organisation’s approach to the question of child participation
and present our guiding principles in this field, explaining how we endeavour to put them
into practice at two different levels:

1) at the political level, through advocacy campaigns among states and professionals,
and
2) at the practical level, with families and children.

As the title states, despite the existence of international overriding standards
and guidelines, the implementation of participation rights of children in a country, is
always the fruit of a constant interaction between institutions and practitioners, flexible,
sometimes tense, inscribed in a given context, and always unique. We will try to point
out the many different ways to read and interpret the provisions of the UNCRC and see
three examples of how they are implemented in practice.

Who is ISS??°

The experience we would like to share was gathered among our professional
partners across the world. These partners are mainly experts of the psychosocial and
legal field, trainers, academics, managers of social infrastructures, NGOs; we also
have ISS members located in more than 100 countries in the world, as ISS functions
as a global network supporting families all around the world when they come across
problems with an international element.

UMPOD, the organisers of this conference, is our ISS partner in the Czech Republic.
We follow with great interest the development of services, as UMPOD plays a pioneer

29 https://www.iss-ssi.org/index.php/en/
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role in implementing multidisciplinary approaches to dispute resolution and mediation
services to accompany administrative and legal cross-border proceedings.

International Social Service has created the International Reference Centre (ISS/
IRC) as a division of the General Secretariat in order to promote better respect of
the best interests and the rights of children. In this spirit, it promotes the exchange
of experience and a worldwide collaboration between professionals of governmental,
intergovernmental and non-governmental organisations. The ISS/IRC therefore has
strong institutional experience and knowledge of the CRC and other international
standards relevant to the protection of the rights of the child at international and regional
levels.

Our dedication to children’s rights is strongly backed by experience in legislative
reform, as ISS/IRC is accustomed to work in partnerships with international organisations
such as UNICEF, the European Union, Governments and other national entities
to undertake country missions to provide technical support for legal reform on child
protection procedures. The objective of these missions is to assess the legal framework
and practices governing the child protection system and to provide stakeholders with
recommendations to improve the level of protection granted to children, in accordance
with the legal tradition and system. Special focus is placed on possible law reforms
consistent with international standards.

Since its creation in 1924, the ISS has also been actively contributing to the
development of international instruments relevant to the protection of children and
families, including United Nations Conventions and Guidelines (e.g., the Guidelines on
Alternative Care), as well as several Hague Conventions for the cross-border protection
of children.

ISS Fields of Action

As ISS activities are wide-ranged, it seems quite impossible to give more background
information regarding each field of activity. Yet, | am at your disposal to answer any
question if you wish to learn more about our global programmes in specific fields of
child protection.

As | come now to our topic, | would first like to state that ISS firmly believes:

O in the possibility, at all levels, to take into consideration the best interests of
children when taking decisions concerning their lives;

O in the added value of the children’s views in matters and decisions concerning
their life.



These beliefs, reflecting two fundamental principles underpinning all rights of the
child, are the base of our principal endeavours:

O we elaborate with professionals, administrations, legal authorities and child
protection organisations methods that are appropriate to assess what the best
interests are and how methods can be developed to support the right of the child
to participate actively in processes regarding his or her future; and

O we bring together these entities, stakeholders, actors with the objective to
strengthen cooperation among them.

When it comes to Participation Rights of Children, we work closely with the
Committee on the Rights of the Child and the Committee on the Rights of Migrant
workers. The experts forming these groups to advance the work of the UN through the
treaty bodies need global findings, trends and analysis regarding field practice, and
methods to respond to global issues discussed at the highest political transregional
level. To quote only a few: child abduction, unaccompanied minors, alternative care,
child protection across borders, surrogate mothers.

The UN convention on the rights of the child

International law requires that children are consulted in decisions that affect them.
There are very few decisions of more importance to children than where they should
live, with whom and when a filiation tie should be permanently made. International law
does not give children the sovereign decision making authority. Rather, it reinforces the
notion that they should be given the opportunity to participate in important decisions
such as when an adoption order should be made or with whom they should live in the
aftermath of parental separation.

Although it is demonstrated that it is the possibility of legal representation of the child
that opened the breach to the direct participation of children in matters concerning their
lives, in most countries, children’s legal representatives do not consider interviewing the

children concerned as a necessary step to the process of representation.

That is why we clearly need to distinguish two levels of action when it comes to
participation rights:

1) One level is the decision of States to reform legal provisions with the objective to
better respect UNCRC by integrating these rights in national law.

2) The other being the action needed to implement these rights in practice.
Of course, the second level of action needs exceptional resources to multiply and
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disseminate action, raise awareness, train, advertise and enhance cooperation with
various stakeholders.

Indeed: while the best interests of the child can be assessed solely in the professional
sphere, direct child participation brings along many challenges and questions, and most
importantly who is best placed to interview the child, and where do practitioners from
different professional fields get the competence to correctly understand and assess
what the child is saying?

Participation rights of children

To every challenge, there is a solution...

For example: Advancing practice and literature over the past decades allowed to
define practical principles that guide professionals when interviewing a child, as it is
agreed that it is not an instinctive ability and needs specific training and knowledge.
We wish to highlight the elements and good practices that we deem to be essential and
that qualify a professional approach when interviewing the child and when giving him
a feedback on the final decisions.

The interview of the child

The biggest challenge for the practitioner is to understand the wishes and needs of
the children, and to avoid making them feel the burden of the final decision. The final
decision will take into account the views of the parents and professionals. Some of the
main guiding principles to address these challenges are:

O To adopt an attitude of full listening entirely focused on the child;

O To build a relation of trust through empathy, non-judgemental attitudes;

O To ensure confidentiality to reassure the child that his views will not be shared
without his/her consent;

O To give the child the confidence that he may say no or not answer a question,
change his mind on something, make mistakes etc.;

O To learn taking distance from personal experiences, and most importantly from
biases regarding communication with a child;

O To use child friendly language, adapted to the age of the children, including the
use of visual tools, games that are increasingly being developed. These tools will
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help children share views with the professionals, by showing the importance of
some people, some places or events in their lives;

O To prepare the children to the interview: studies show that they feel the need to
be informed how the interview will be conducted, by whom, what they will speak
about and what the result can be;

In addition, the choice of the place of interview is not to be neglected. If possible, let
the children choose the location; respect their rhythm and capacity of concentration by
adapting the length of the interview and giving them the time they need to reflect and
express themselves. Prefer two shorter interviews to reduce stress, if necessary.

Concerning the feedback on the final decisions to the child, and in case they
contradict with their wishes expressed, it is extremely important to take the time to inform
and explain why their views did not weigh on the final decisions. What is fundamental in
this explanation is that it will help to make the children adhere to the project.®®

After briefly presenting the guiding principles, let’s take a step back: A general
reading of the implementation process of Participation Rights of Children in a country
shows that the process happens at least at 3 different levels:

O Atthe structural level: when states, e.g. commit to international human rights law,
or where an institutional framework is set up, legislations reformed, complaint
and support mechanisms created and budgets allocated for specific action

O In the process of implementation itself, with action plans, strategies,
implementation guidelines etc.

O And at the practical level, where you can observe that the provisions are tested
or implemented, experiences conducted, pilots assessed, results measured.

Implementation Process

Interestingly, the progress of the implementation process in a country can be
observed at each level, all of them being interrelated if not interdependent. The process,
hence, intermingles administrative and legal state authorities, NGOs, experts and
practitioners, academics, civil servants, volunteers among others. The dynamics of the
process are difficult to measure or to foresee, although it is proven that a good law,
a good recommendation or guidelines set out by authorities are incentives to action
at the grass root level. Yet, the opposite has also been experienced: when very local

30 For more information and tools of reference on this topic, please consult the ISS/IRC Centre of documentation under keyword « Child
opinion »: http:/www.iss-ssi.org/library/ and UNICEF documentation regarding Child Participation: http://www.unicef.org/adolescence/
index_documents.html. http://www.unicef.org/adolescence/cypguide/files/Child_and_Youth_Participation_Guide(1).pdf.
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initiatives make their way to the parliament lobbies. In this context, it is important to
state, that the assessment of pilot experiences and practices is important to establish
tailor made settings that are adapted to a particular context or a country.

To give you a recent example: a 3-days conference organised by a group of
organisations dealing with child protection, among which UNICEF, ISS and the principal
NGOs active in child protection presented an overview of the state of implementation
of the UN Guidelines on alternative care — where by the way child participation plays
a big role. The added value of this event was to bring together all actors dealing with
child protection for a better global implementation of their rights, learn from each other,
share experiences, statistics and trends, and eventually collect good ideas from others,
realistic to implement and matching with the resources available for a State.

One experience which | deem particularly relevant regarding the implementation of
child participation rights, was presented by a group of French care leavers (young adults
who are about to leave their institution). The project is coordinated by SOS Children
Village — France.

This French group organised training for social workers employed in alternative care
institutions. The innovative idea was that these professionals were trained by people
who went through the ups and downs of living in institutional care for many years. Before
the training, this group of young people identified their needs while living in an institution
and realised that these converged with the rights given to the child in 1989: the need of
love & affection, intimacy, information, non-stigmatisation, need to be heard, and need
to be protected and supported.

During the training, they organised role-plays, so that the social workers could
experience what the children placed in alternative care go through when separated
from their families. The result was unexpected: the professionals could not any more
ignore the inner life, emotions and feelings of their clients and realised their biases and
professional limitations.

For the group of young care-leavers, as they told us, the work in the group allowed
them to take distance from their individual history and life-path and liberated them from
the victimisation that tended to become “a way of life”.

Knowledge of such an experience, when brought to the attention of state authorities,
might bring forward an action plan to multiply this type of training at the country scale,
adding to the benefit of trained social workers.
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Committee on the rights of the child / General Comment No. 12
(2009)*

This initiative also illustrates some of the points contained in the General Comment
on Article 12 of UNCRC by the UN Committee on the Rights of the Child, adopted in
2012 to strengthen the understanding of Article 12 and highlight positive approaches. As
you can read on the screen, point 49 “Core Obligation for state parties” is:

Quote: To provide training on article 12, and its application in practice, for all
professionals working with, and for, children, including lawyers, judges, police, social
workers, community workers, psychologists, caregivers, residential and prison officers,
teachers at all levels of the educational system, medical doctors, nurses and other health
professionals, civil servants and public officials, asylum officers and traditional leaders;

It also illustrates point 97 under: “Implementation in different settings: Alternative
care”

Quote: Mechanisms must be introduced to ensure that children in all forms of
alternative care, including in institutions, are able to express their views and that those
views be given due weight in matters of their placement (...) and their daily lives. These
should include:

Establishment of effective mechanisms, for example, a representative council of
the children, both girls and boys, in the residential care facility, with the mandate to
participate in the development and implementation of the policy and any rules of the
institution.

One point of the General Comment that appears to be of great interest for today’s
topic is the links between Article 12 on Participation Rights and Article 3, which defines
the right of the child to have his or her best interests taken into account.

Although point 74 states that:

Quote: “There is no tension between articles 3 and 12, only a complementary role of
the two general principles...”

In practice it often happens that the views expressed by the child contradict what
parents or professionals believe to be in the best interests of the child.

It addresses the question of the many challenges that professionals face when
hearing a child.

31 http://wwwz2.ohchr.org/english/bodies/crc/docs/AdvanceVersions/CRC-C-GC-12.pdf
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Questions & issues in practice

In this relation, point 39 of the General Comment of Article 3 acknowledges the
possibility of such contradictions or tensions and recommends a conversation among
professionals, a dialogue, which could be interpreted as a multi-disciplinary approach
or a mediated decision. | quote:

“The best interests of the child — once assessed and determined — might conflict
with other interests or rights (e.g. of other children, the public, parents, etc.). Potential
conflicts (...) have to be resolved on a case-by-case basis, carefully balancing the
interests of all parties and finding a suitable compromise. (...) If harmonization is not
possible, authorities and decision-makers will have to analyse and weigh the rights of
all those concerned, bearing in mind that the right of the child to have his or her best
interests taken as a primary consideration means that the child’s interests have high
priority and not just one of several considerations. Therefore, a larger weight must be
attached to what serves the child best.”

What might professional responses be to such contradicting opinions?

Committee on the Rights of the Child / General Comment No. 14
(2013) on the right of the child to have his or her best interests
taken into account (Article 3)

First of all, the distinction between the two stages of Assessment and Determination
of the best interests of children, foreseen in point 7 of the General Comment, are
safeguards against unilateral or unbalanced decisions. Experts of the UN Committee
even explicitly encourage the formation and intervention of a multidisciplinary team
working on a case-by-case basis.

The questions arising are: What form can the work of a multi-disciplinary team take?
How can we learn to put aside our professional biases to better understand what the
child is saying? Is the development of culturally sensitive methods a way to better match
the child’s best interests and the child’s views, and to resolve contradictions between
the views of the child and the views of the parents?

In this regard, | would like to share with you an experience conducted in France
15 years ago by a group named “Transversality”, initiated with the idea of developing
a multi-disciplinary approach in the best interest of the children and their families.

Based on the observation that children and adolescents confronted with the
separation of their parents can develop strong reactions specific to their age, and
related to construction of their identity and emotional world, the question came up, how
it would be possible to give them more place to express themselves and their needs.
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The second observation was that the child is heard by a variety of professionals:
judges, mediators, lawyers, actors of the psychosocial field, the child brigade. The idea
was thus to professionalise the process of hearing the child, by gathering on a monthly
basis all these actors around one table. The goal of these meetings is to present real
situations and to analyse them from the perspective of each practitioner sitting around
the table, and to discuss the cases from a professional point of view. The participants to
these discussions testify that this setting helps them out of their “professional solitude”
and to be more efficient in their daily practice.

After 15 years of practice, this supporting work shows impact on the life of children
of the entire city:

O Professionals go beyond their limits, by acquiring competencies and a different
lecture and perspective of a given case involving a child.

O Children have the possibility to express feelings, difficulties and needs in front of
a variety of professionals.

O Parents learn to organise their parenting regarding particular needs of their
children.

This type of project is a learning process based on dialogue and experience (rather
than training), yet requires a personal commitment and involvement in organisational
terms from each professional participating in the group. The group believes that it is
this kind of networking that contributes to an opening, and to the adaptation of modes
of intervention, even if the ethical frameworks are slightly shifted through the multi-
disciplinary perspective vyet, they then get complementary rather than dividing two
different approaches that have negative impact on the families concerned.

Committee on the Rights of the Child / General Comment No. 12 (2009)

To further stress the relation between child participation and the best interests of the
child, let us look at a setting put in place by the Ministry of Justice of Quebec, Canada,
begun with a pilot project in 2009. The objective was to strengthen the recourse to
mediation according to the national mediation act of 1997, but its positive impact went
way beyond, as it proves to serve the implementation of Articles 3 and 12 of UNCRC.*?
Point 93 reads:

Quote: In order to support the development of parenting styles respecting the child’s
right to be heard, the Committee recommends that States parties promote parent
education programmes, which build on existing positive behaviours and attitudes

%2 http://www.unhcr.org/uk/4aa76b319.pdf
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and disseminate information on the rights of children and parents enshrined in the
Convention.

As you can see on the screen, follows a list of content for these education and
awareness raising programmes. Reflecting those, the Canadian project has putin place
a set of information sessions for separating parents, regarding 1) legal information,
2) psycho-social aspects of a separation and 3) mediation. A summary report on this
experience exists in French, containing the elaboration of the project, the methodology
for implementation, description of the setting, satisfaction statistics and the evaluation.

These information sessions for separating parents are mandatory and free of
charge: 2.5 hours on parenting after separation, 5 hours of mediation to come to an
agreement (on a voluntary basis) and the possibility to go to mediation free of charge
to follow up on the agreement (if it needs to be updated because the situation has
changed). The State obviously made a study on the State’s savings to introduce such
a system into administration and court. The satisfaction of the participants is big, and
these sessions in support of parenting after separation are considered useful and show
a positive impact. | can send you the link to download the complete report. It is important
to highlight that similar programmes are carried out in other countries, e.g. Austria.

Mentioning the mediation setting within the Ministry of Justice in Quebec allows us to
reflect on one last point of the General Comment and speak a little bit about mediation.

Point 46 of the General Comment highlight steps that need to be taken to ensure that
the hearing of the child would have no harmful impact upon the child.

Points No. 40 to 46 under: Steps for the implementation of the right of the child to
be heard:

1. Preparation

2. The hearing

3. Assessment of the capacity of the Child

4. Information about the weight given to the views of the child (feedback)

5. Complaints, remedies and redress (which applies to public law)

Point 34 points out in particular, that special attention should be given to the
environment in which the child shall be heard, thus creating a climate of trust and

confidence supporting the child to express his or her views.

Mediation, and more generally alternative modes of dispute resolution, offer
interesting possibilities to serve the implementation of participation rights of children
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in a context where family mediation is increasingly being institutionalised and
professionalised; hence, today mediation ensures the recourse to qualified
professionals and the respect of the rights of the participants. Also, mediation takes
place in a friendly and informal environment, which is adapted to children.

Implementation of the right to be heard & mediation

Trained mediators usually have an initial professional background in the legal
or psychosocial field, and thus manage to bridge the competencies and knowledge
needed. They are trained to ask questions, to act impartial, to maintain confidentiality, to
show empathy. In addition, and unlike judges or social workers may be, they are trained
to remain neutral and to listen neutrally to what one says. At the crossroads of many
different professions, they are able to deliver assessments that clarify a situation.

Also, more and more, family mediators show interest in issues related to child
participation and seek for training or for collaboration with child specialists that can
intervene and support the mediation process by carefully giving feedback on the views
and opinions of children to increase the understanding of the parents for the emotional
life and separation experiences of their children.

The critical question, of course, that the child interview is out of the control of the legal
authorities, as that what is said in mediation is kept confidential, and the assessment
of the best interests of the children involved is done in a separate space, among the
mediator, the family and perhaps a child specialist.

Conclusions

Before handing over to my colleague Cristina Frank, who will speak about her
experience as a child lawyer and ISS caseworker in Switzerland, let me say that it is
often argued — or feared — that the practical implementation of guidelines or laws, or the
setting up of new systems, cost a lot. And quite often, the scarcity of human and financial
resources impedes the breakthrough of new policies and strategies. It is all the more
important to keep in mind that if we cooperate and build upon work and experiences that
have already been conducted and proven useful, important resources can be saved.

The change of paradigm inherent to the implementation of the child’s right to participation
concerns as well the law, political and economic strategies and cultural and social barriers.
We all agree that the existence of UNCRC is embedded in a shift of mentalities and social
change. Yet, it is not only a new way to look at the child as a subject of rights; the broader
picture shows fundamental changes in the very nature of family bonds.

Since the 70ies, we experience an ever-increasing plurality of family models. Most
obviously, matrimonial aspects of family life are now distinguished from the parental
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relations, especially in course of a separation (before, a family breakdown meant also
a rupture of the relations between one parent and his children); descent is not any more
linked to marriage, and gender roles tend to blur.

The private sphere organises itself around the child, not anymore around the father.
The former institutional nature of paternity is replaced by a “relational paternity” based
on emotional bonds, as fathers now interact with their children since birth and take part
in their early childhood; last but not least, legal changes concerning parental authority
and responsibilities add to a full reconstruction of paternal identity.

Given the change in identities and roles of each family member, tensions and
conflicts of interests occurring from diverging and converging views are not surprising.
Speech is essential in the life of a human being. Now, as the speech of each and every
one is put on equal footing, child participation is a wonderful opportunity to reflect on
these fundamental changes and to accompany a child towards becoming a genuine
subject of law with rights and responsibilities. Isn’t child participation an allocated
space to help children construct their subjectivity, autonomy, socialisation, identity and
self-confidence and their creativity?

Children are now supposed to be full players in proceedings as well as in mediation;
yet, their status is in tension between the need for protection and the capacity to
participate. Judicial actors are cautious, even hesitant. Even mediators are, despite
afavourable speech regarding children’s involvement. In short, in court and in mediation,
the actual presence of the child concerned by the conflict until now remains symbolic or
exceptional. The issue is sensitive and complex, and practitioners are not unanimous.
The child has a place that is recognised but professionals don’'t feel prepared or
equipped to interpret his or her views: may be this is THE opportunity to turn towards
new learning processes.

As | finish, | would like to leave you with this quote by Mahatma Gandhi translating
an age-old wisdom, which —in the light of UNCRC — seems to have barged in during the

3 last decades and tickled our common sense and our creativity to find ways to include
the voice of the unheard.

What ever you do for me without me, you do against me.
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Giving children a voice from the perspective
of a practicioner in Switzerland

Christina Frank

Introduction

For many years | am working as a lawyer and solicitor, especially in family law,
representing children and adolescents in proceedings affecting them. While worldwide,
as even in Switzerland, the participation rights of children are not implemented in
a satisfactory way, collective and international efforts are important. Therefore | decided
to work for the Swiss foundation for international services, short ISS, branch of the ISS
network. My function is support, consultations and mediations in transnational conflicts.

Cilgia Caratsch illustrated 1SS approaches on the political level through advocacy
campaigns among states and professionals. | am a practitioner and will therefore
illustrate how children’s rights are implemented in Switzerland in law and legal and
social practices and what this means in the daily work. For more than 15 years | am
engaged in protection of the interests of children in concrete proceedings concerning
them — and | am very glad about advocacy on national and international level, as this
helps in the daily work respecting and defending the interests of children.

ISS Switzerland

ISS Switzerland provides help on a transnational scale to children and families
facing social and/or legal problems in the following fields:

O Protection of minors, transnational foster care
O Rights of custody, parental responsability

O Child abduction

O Alimenting

O International adoptions

O Surrogate motherhood

O Search of Origin, binational couples
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O Unnaccompanied minors
O Protection of adults
O Migration / Asylum

The main concern of ISS is the welfare of every child.

Situation in Switzerland

The UN convention on the rights of the children entered into force in Switzerland
on 26th March, 1997. Implementation of Art. 12 of the Convention needed a lot of time,
even because the Federal Code of Civil Procedure entered into force on 1st January,
2011, only. Previously each canton (state of Switzerland) had its own procedural law.
Hearing and representation of children were not regulated at all and children were
generally not heard.

Today’s legal base for children’s rights are the code of civil procedure in marital
conflicts (married and not married parents), the code of civil law regarding the protection
of minors and the federal law about child abduction and the Hague convention of 1980.

Authorities for protection of minors can also entrust a legal representative for children
in other proceedings affecting them as for example in criminal proceedings. Usually this
takes place if the parents are not in the situation to represent the child, for example in
case of a conflict of interest between parents and their child. In proceedings in the field
of migration and asylum this could also be possible — unfortunately the rights of children
in these fields are not guaranteed in a sufficient manner.
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Pict. 10: Implementation of art. 12/13 UNCRC in Switzerland

Age limits for hearing children in judicial proceedings

In the judicial practice (of the Swiss federal court) hearing has to take place as
follows:

Hearing of children

legal practice of the federal court

+  0to6years generally hearing exceptions:
- youngest of more children
the child must be able - depending on development of the child

to express his opinion

*  6tol2years hearing of the child to
give court/authority an
direct impression;

discussed, if the child should
be directly asked concerning
right of custody and custody

+  from 12 years decisions usually should presumed ability of judgement
correspond to the will and (not given in case of severe
wishes of the child conflicts of loyalty)

Pict. 11: Practice of the Federal Court hearing the child
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The limits of age are not strict. A hearing takes place also for the youngest of several
children even if it has not reached the age of 6 years. It is essential that a hearing takes
place if a child is capable to form his or her own views and to express those views freely
in all issues affecting the child — which depends on the individual development of a child
and the matter concerned. Certainly the child must be able to express his views to be
heard, not observed. Therefore very small children cannot be heard.

Fixing limits of age by the Swiss federal court may not respect entirely Art. 12 of
UNCRC. At least all courts and authorities recognize this legal practice. Hence children
from the age of 6 years usually are heard.

There are controversial discussions whether children at the age from 6 to 11 years
should be asked concretely concerning parental responsibility, (rights of) custody or
visiting. The Swiss federal court denies — many experts have a different opinion. At the
age from 12 years and older children in legal practices in Switzerland are considered
to have the ability of discernment and decisions generally correspond to the children’s
statement.

Representation for the child

The subjective needs of a small child not able to form his or her own views and
express them have to be verified in a different way, for example with observing the
child and his interactions. This can be done by a representative of the child. According
to the laws mentioned representation of children can be exercised by a person “with
social and legal experience”. It is possible to entrust a social worker experienced in
law as well as a jurist experienced in social matters — it is not necessary to entrust a
lawyer with one exception: In front of the federal court only lawyers are admitted. If
capacity of discernment is given (presumed from the age of 12 years) a child can ask
to be represented. In this case authorities have to entrust a representative without any
exception.

Authorities and courts aren’t obliged in any kind of case to entrust a representative
for a child, but at least they are obliged to take into consideration a representation

O in cases where parents have different requests regarding the right of custody or
right of access,

O If one of the parents or authority for protections of minors request the
representation of the child, and

O if measures of protection of the child, especially foster care, is taken in
consideration.
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In my personal opinion a child always has to be represented if it is not guaranteed
that his interests are represented and therefore protected by the parents or a legal
guardian free of any conflict of interest and who is not bound to any instructions.

Practice of child representatives

It's controversially discussed in Switzerland whether a representative should keep in
mind the objective child welfare or to bring the subjective views of a child to the attention
of the court or authority. As there are many actors in proceedings affecting a child,
focused on the objective child welfare and best interests of the child and not to give the
child a voice, it should be the main duty of the representative of the child to represent
the subjective views of the child. Especially legal guardians have to cooperate with the
parents regarding education or visiting conflicts and usually are not primarily entrusted
to verify the views of the children. There might be conflicts of interests between parents
and children, too. In any case even a representative of a child has to consider the
objective child welfare and eventually explain to the child why his wishes may not
correspond to his welfare. The duty of a representative of a child older than 12 years
usually is reduced to bring his or her views to the attention of the parents and authorities
involved. The representation of children usually is not entrusted to their curator as they
are bound to the instructions of the authority for protections of minors.

According to legal practice in Switzerland the child usually has to be heard directly
by a member of the court or the authority of minors, and delegations take place
exceptionally to give the court and the authority of minors a personal impression of
the child and his wishes. Usually hearings take place at the domicile of the court or the
authority of minors, sometimes in the office of the judge or an employee of the authority
or even in small courtrooms, often in presence of a person making a short summary
of the result of the hearing (to be brought to the attention of the parents). Due to those
hearings a child has to go to an unfamiliar place and talk to a person never seen before.

There are no restrictions by law or legal practice for the representative of a child
regarding how to approach or contact a child. Usually the representative does not
have the duty to verify the living conditions of a child (as housing, observations and
conversations with the parents) if there are other people responsible to do that.

The main duty of the representative is to bring the wishes and views of a child to the
attention of the court or the authority of minors, acting like a “translator” as the Swiss
federal court would describe it. Furthermore, it belongs to the duties of a representative
to represent the child formally in the proceeding, to inform the child in a suitable way
about decisions taken on his behalf and eventually to appeal if a decision does not
correspond to the wishes of a child. The welfare of a child includes respecting his views.
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Case studies

What could all this mean in daily work? | would like to describe some real cases — having
changed the details to respect the privacy of the persons concerned.

Case 1

In one case a 12 years old child was heard in a courtroom by a member of the
court in my presence, as the child did not want to appear alone. In this case the child
had made a request (with my help) to be represented regarding the right of custody.
According to Swiss federal court hearings should take place in absence of the parents
and even of the representative of the child. In practice this is often difficult for a child,
as there is no base of confidence between the child and the judge or member of the
authority of minors. In the case mentioned the child refused to go to the court alone.
The child’s wish has to be respected since a hearing is a right and not a duty of a child.
In this case the child illustrated the motives for his request to live with the other parent,
sometimes with tears in his eyes when talking about certain experiences. The court
had a very direct impression of the needs and wishes of the child — and decided in
accordance with the request of the child.

Case 2

In another case | was entrusted to represent children at the age of 6 2 and 5 years.
One of the parents had moved to another country and wanted to be authorized to live
there with the children. The other parent refused and applied custody and the right to
establish domicile for the child. The first contact between the child and me took place
in the house of the parent the children actually lived with, to see them in a well-known
ambience but taking into consideration the possible influence of the parent living with
them. The children were “prepared” to speak with a person never seen before — but
they also were prepared to “answer to questions”. Therefore, first of all | had to find
a suitable way to explain my role to these two small children. | let them choose a figure
of a fairy tale they liked very much to represent themselves and we cut the figures to
place in two different castles — one for each of the parents. | explained the children
that a “big king” would have to take a decision in case parents were not able to find
a common decision. The parents — king and queen — had different opinions regarding
where the children should live and often raised their voice when discussing about it and
as the big king could not hear the children any more he sent me to raise the voice of the
children. Myself, | had created a figure able to raise up, cutting a figure | folded to hear
the children and unfolding to bring their wishes to the ears of the big king.

Although presumed by the parents, | did NOT ask the questions regarding where the
children would like to live — as these small children were not in the situation to answer
the questions with whom they would want to live with and they could obviously not form
any view about living outside of Switzerland. Playing with those fairy tale persons | could
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find out that the older child had a marginal preference for one of the parents but rather
preferred to “live in the castle” in Switzerland and not abroad — either father or mother.
The smaller child felt well in both “castles” but did not want to be separated from the
older one. Hence, the result was very clear — but speaking with the children needed
a lot of time. They were stressed by the separation, struggling with the conflict of loyalty
and they didn’'t feel comfortable to talk about the consequences of the separation. Later,
the authority wanted to talk to the children directly and asked me to accompany them, as
both parents were influencing the children. Even though the member of the authority of
minors was nice and the room where the hearing took place was suitable for the children
they did not feel comfortable, they were very shy and stayed close to me, as they had
confidence in me. I've seen the children several times after the first meeting. | doubt that
a direct hearing of the children without any previous “assistance” by a representative
would have been corresponding to the child welfare. And we should not forget that those
hearings are a right, not a duty. Smaller children however are used to do what adults tell
them to do and would never refuse to go to a hearing.

Case 3

In a case of foster placement authority of minors considered upon request of the
curator of a 6 year old child to transfer the child from the foster family to a children’s
home. The child had a difficult family situation and was in psychiatric threatening. The
child was informed by the foster family that | would come and like to speak with him.
| stayed in the circle of the foster family to allow the child to be confident in my regards.
The child invited me finally to his room and wanted me to listen to a story of a pirate and
| liked very much. There | choose to explain my role as a mat on the ship. The child as
the captain of pirates gave me order where to sail (we had designed a small map with
different ports (for the foster family as well as for the children’s home the child already
had visited with his curator). In this way, | got a clear idea on the wishes and needs of
the child to stay in the foster family he was. Unfortunately in this case authority decided
to take the child out of the foster family (not for motives of child welfare but for financial
motives) — and | had to inform the child about this decision. | did so — during a session
with his psychiatrist as | knew that it would be very difficult for the child to understand.
In fact, the child shot at the admiral on the other ship having taken this decision and
shot at me in my role as a mat when | explained to the child that | would act against the
“admiral’s” decision but probably not being “armed” enough to have success. Even in
this case the small child was able to form his views and to express them.

Case 4

Another case concerned visiting rights of one of the parents. Statements of the
child had aroused suspicion of possible sexual assaults. Authority of minors entrusted
a representative for the criminal proceeding and me for the civil proceeding regarding
the contact between a child and a parent. The child was 4 years old. The child did like to
play with a train. | explained that my duty was to coal-fire the steam locomotive driven by
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the child. The child expressed himself that he did not feel well with the parent requesting
visiting rights and did not want him to be the in the same train, not even in another
wagon. Even this small child was able to express his feelings concerning contact with
the parent.

Case 5

In criminal proceeding as a consequence of a family conflict, authority usually entrust
a representative (often employees of the state bound to the instructions of the authority)
and another representative for the civil aspects. This is not easy for the child concerned
as the child has to be in contact with two persons not known, but can be justified as the
aim of criminal procedure is quite different from the aim in the civil proceeding regarding
the relations between child and parents.

A 10 years old child | represented agreed to come to my office but wished the
presence of my dog. Obviously the dog’s presence was helpful to explain the difficult
situation. The child did not want to be interrogated in a criminal process against one of
the parents for beating the child but simply wished to live with the other parent. The dog
felt when the child needed a break.

Another representative made several excursions to different places with the child
and installed a solid trust-based relationship. In this case this was important, as trial
proceeding lasted ten years.

Case 6

Unfortunately not always participation rights of children are duly respected:
Concerning custody of children, children at the age of 7 and 9 years were not heard
by the judge who instead of that ordered a psychiatric expertise and entrusted
a representative, unfortunately a lawyer with no specific ability towards children. He
did not see the children once. Fortunately the psychiatric expert did bring the children’s
views to the attention of the court. In another case a 10 years old child objecting to foster
care asked me to help. Authorities refused to entrust me and | had to apply to superior
instance (which decided that the child had the right to be represented).

Mediation case studies

| have illustrated the legal practices concerning legal procedures in family conflicts,
cases of child abduction and protection of minors. According to the Swiss federal
law concerning child abduction (to the Hague Convention) a mediation between the
parents has to be done to find a solution as well as a judge in family conflicts may order
a mediation concerning the belongs of the children affected according to code of civil
procedure. The same participation rights should be respected even if a solution is to
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be found in mediation. Children can be involved directly in the mediation process, if the
child’s welfare is guaranteed what usually is possible, if the children are not too small
and the conflict between the parents is not extremely severe.

At ISS in case of a child abduction parents agreed to find a solution in mediation and
to integrate the children of the age of 12 and 13 years. As the children objected clearly
to being returned to parents, they concluded an agreement corresponding to the will of
the children.

In another case regarding a 9 years old child, one option was that mediator speaks
with the parents meanwhile the other mediator or another person talks to the child in
a separate room. The other option was that the judge responsible for the case would
hear the child at the court. As the conflict was enormous the judge decided to hear the
child personally at the court instead of having the child the same time at ISS as the
parents were present a wise decision, as the parents yelled both in a way to be heard
in all the offices.

To integrate the child’s views into mediation requires suitable conditions to allow
the child to express his views. The same questions concerning the circumstances of
contact with the child arise as in proceedings. | am convinced that methods should not
be too standardized. It is important to act individually in respect of the child concerned,
to guarantee that any child has the chance to be heard and to give any child a voice.
The smaller | child is, the more specific is his view of the world and the language used
by the child.

We all involved in decisions concerning children should not only hear to the voice
of the children, but listen to them. ISS and its members can contribute to guarantee
the participation rights of children in mediations or other friendly solutions as well
as in pending proceedings in international family conflicts additionally to the efforts
of state authorities. In proceedings according to the Hague conventions about child
abduction and protections of minors not all the Central authorities are as well organized
as UMPOD which offers several services in-house. In Switzerland the federal central
authority is not directly involved in “incoming” proceedings concerning the participation
rights of the children, but implemented by the judge responsible for the case. Practices
therefore differ from one state to the other. Knowledge concerning the proceedings in
international conflicts is unfortunately not uniform and authorities entrust persons “with
social and legal experience” (according to law) as representatives, who often have no
specific experience in transnational family conflicts.

In the mentioned case concerning the eventual relocation of the two children central
authorities were not involved, as no child abduction and no measures of protection
for the children were concerned. ISS could have organized a social report about the
concrete living conditions outside Switzerland, if this would have been an option.
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ISS also provides support and transnational services in Hague conventions cases
concerning child abduction and protection of children are not ratified by a country.

The cooperation between state authorities and nongovernmental organisations is
important to guarantee that the voice of every child is brought to the attention of those
who decide children’s belongings. In Switzerland, private organisations advocate for
implementation of children’s rights in politics as well as in practice, how ISS especially
does regarding transnational family conflicts.

Still there is a lot to do to guarantee children’s rights, even in Switzerland.

Conclusion

I would like to close with a quote of Khalil Gibran guiding me in contact with children
—in my private life as well as in all professional activities:

“Your Children are not your children. They are sons and daughters of Life’s longing
for itself. They came through you but not from you and so they are with you, yet they do
not belong to you. You may give them your love but not your thoughts. For they have
their own thoughts. You may house their bodies but not their souls, as their souls dwell
in the house of tomorrow you cannot visit, not even in your dreams. You may strive to
be like them, but seek not to make them like you. For live goes not backward, nor tarries
with yesterday.”

I thank UMPOD for organizing this conference giving the chance to exchange and
to be inspired by other’s experiences and approaches to protect children’s interests.

And | thank you, ladies and gentlemen, for your attention.



Skupinové doprovazeni déti ve véku (6)7 — 12 let
v obdobi rozpadu rodiny

Tereza Dlouha

Uvod
Vyroky déti, které Casto slychavam:
, PFala bych si, aby mamka a tatka byli zase spolu a ja byla Stastna.”
» Chtél bych s mamkou mluvit a fict ji, co mé Stve a co si pfeji.”
,Diky krouzku jsem pochopil, Ze se kvuli rozchodu mych rodi¢d nemusim trapit.”

PFiblizn& 5 000 dé&ti z manzZelstvi a 5 000 déti nesezdanych rodi¢d se v CR roéné
ocitne v situaci rozpadu rodiny (statistiky za rok 2015).

Slovo rozchod, rozvod je v dnedni dobé velmi Casté téma, kterym se zabyvaji
jak nejraznéjsi sdélovaci prostfedky, tak i bézni lidé a zejména déti, na které rodice
velmi ¢asto, at' uz to z nejriiznéjsich divodu, zapominaji napf. dlouhodobé viekly spor
mezi rodi€i, naschvaly, vyCitky a nevyrovnani se s ukonéenim partnerského vztahu,
aj. Rozpad rodiny znamena pro dité znacnou miru nejistoty a ztratu bezpedi, kterou
doposud zajistovala jeho rodina tj., tata a mama, ktefi vytvareli pevny zaklad pro zdravy
emocionalni vyvoj. Zména, mysleno rozvod/rozchod rodi¢l, kterou rodinu potka, ma
zasadni dopad na déti, i kdyZ se stale velmi Casto setkdvame s tvrzenim rodi¢q, Ze jejich
déti nejsou rozvodem poznamenany, netyka se jich to, a kdyz déti o rozpadu rodiny
nemluvi, tak je preci vSe v poradku. Toto smysleni je nékdy velmi téZké u rodi¢t zménit
a vysvétlit jim, Ze prave jejich déti/ditéte se to tyka a potrebuji si na tak zasadni zménu
zvyknout s podporou obou rodi¢l. Déti potfebuiji slySet od svych rodicl, Ze je nebudou
stavét do pozice, kdy si budou muset vybrat, s kym chtéji byt! Déti chtéji travit Cas
s obéma rodici, i pfesto Ze uz rodi€¢e nebudou Zit spolu, jako partnefi.

Je tedy na rodicich, jakym zpUsobem dité na tuto zménu pfipravi a hlavné, jak se
k sobé rodi¢e budou chovat pfed svym ditétem. Rodi¢e nékdy vynalozi pfilis mnoho
sily v boji o déti a zapominaji na to, Ze jejich déti pfedevSim potfebuji mit oba rodice,
aby mohly do budoucna kvalitné Zit a navazovat vztahy. Jde tedy o to zUstat détem
dobrym rodi¢em a pokusit se oddélit rovinu partnerskou, kterd rozvodem/rozchodem
skoncila od roviny rodi¢ovské, ktera zustava po zbytek zivota. Rodi¢e mohou pro sebe
vyhledat riznou pomoc u odbornikl jako napf. psycholog, terapeut, poradna pro rodiny,
manzelské a mezilidské vztahy, anebo mediace, ktera jim mize pomoci naro¢nou



a emocionalné vypjatou situaci zvladnout a naucit se s druhym rodi¢em komunikovat
tak, aby to mélo pfinos pro jejich dité/déti. Ale jaky vybér maji jejich déti?

Samoziejmé, Ze je mozné vyhledat pomoc u détského psychologa nebo socialniho
pracovnika, ktery s ditétem udéla rozhovor a zjisti pohled a nazor ditéte, ale vzdy jsem
si fikala, jak udélat z ne vzdy pfijemného ,pohovoru” zabavu a hledat kreativni zpisob,
jak ditéti pomoci a tim i rodi¢um nabidnout néco trochu jiného, co umozni jejich détem
0 zménach mluvit hravou a zabavnou formou.

Jak muze dité o rozpadu rodiny uvazovat?

Déti ve Skole i Skolce védi, co pojem rozchod a rozvod znamena. Ackoliv pro déti
situace rozvodu neni neznamym tématem, o prozivani a zvladani téchto situaci ¢asto
nemluvi nejenom mezi sebou, ale vétSinou nemaiji Sanci o téchto tématech hovofit ani
s dospélymi. Kdyz déti o rozvodu svych rodi¢l hovofi, tak spiSe povrchové, technicky
nez do hloubky o emocich. Jejich sdéleni je napfiklad o tom, s kym bydli, kde bydli
druhy rodi¢ a kdy za nim pojedou. Nemluvi uz o tom, jak situaci prozivaji, co je trapi
a co by si praly. Rozpor mezi tim, co déti o rozvodu rodi¢u Fikaji ve svém okoli a co
opravdu prozivaji je znatelny. Ddvodem toho, pro¢ déti o svém vnitfnim boji nebo také
sporu nemluvi, mize byt obava z reakce rodi¢, mozné ztraty jejich lasky, ale také to,
ze nemusi vSichni védét, jak svoje emoce vyjadfit. Tak jako dospély potfebuje pochopit,
co se s nim dé&je, potfebuje pojmenovat a prozit emoce s rozpadem rodiny spojené,
potfebuje pfimérené svému veku i dité dostat vysvétleni a prostor, aby se mohlo s touto
situaci vyrovnat.

Détsky pruvodce svétem rozvodu

Détsky pravodce svétem rozvodu predstavuje pomoc vyhradné pro détirozvadeéjicich/
rozchazejicich se nebo jiz rozvedenych/rozejitych rodicu. V roce 2012 vznikl v Olomouci
ojedinély a unikatni program pro déti v obdobi rozpadu rodiny, ktery se v letoSnim roce
rozSifil i do Prahy. Tento program uz pomohl vice nez 50 détem naucit se vyjadfovat své
emoce a zorientovat se v tom, co se v jejich zivoté odehrava. Cilem tohoto programu
pro déti je vytvoreni bezpecného a neutralni prostiedi, kde se déti mohou pravidelné
setkavat, vyjadfovat své mySlenky, prani, pocity a zkuSenosti hravou a nenasilnou
formou. Kromé prozitkového prvku, déti v krouzku uzaviraji nova pratelstvi a jsou
obohaceny o zjisténi, ze i nékdo jiny mze prozivat néco podobného, jako ony samotné.
Krouzek vedou zpravidla dva lektofi/pravodci, ktefi se s détmi potkavaji jedenkrat tydné
v délce 90min, v celkovém poctu 12 setkani. Skupinku tvofi minimalné 7 a maximainé
10 déti ve véku 6 12 let. Vékové obdobi mladSiho Skolniho véku bylo vybrano pro jeho
hravost, tvofivost a pratelskost, ale také pro moznou rizikovost s ohledem na zmény
spojené se vstupem do Skoly, ale i poc¢inajicim obdobim prepuberty, které je naro¢né
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ve smyslu utvareni se a prosazovani svoji identity a nazoru. Vékoveé rozpéti vnasi do
skupinky déti raznorodost nazoru, pohledu a zkuSenosti.

Déti nejsou do ni¢eho tlaceny, mohou se do pfipravenych aktivit zapojit, anebo byt
jen posluchaci. Dulezité je, aby se dité v krouzku citilo dobfe, dostalo se mu podpory
a pocitu bezpedi. Dllezitou podminkou pro vstup ditéte do krouzku je souhlas obou
rodi¢l bez ohledu na to, komu je dité svéfeno do péce!! Divodem je minimalizace
konfliktni situace mezi rodi¢i a nastaveni aktivni spoluprace a komunikace s obéma
rodi¢i a lektory programu.

Vztah lektor a dité/déti a zpisob vedeni rozhovoru

V prvnich nékolika setkanich se pracuje s détmi a potfebou ziskat o sobé& navzajem
informace, které nam umozni se Iépe poznat a navzajem si postupné divérovat napf.
predstaveni kazdého ditéte — jméno, kolik ma roku, do jaké tfidy a Skoly chodi, co
ho bavi, co rad déla, jakou ma rad barvu. Obvykle od tfetiho setkani pokracujeme
povidanim si o zménach, které se de&ji kolem nas a jsou soucasti jak lidského Zivota
napf. narozeni ditéte, vstup do Skoly, zména denniho rezimu, tak i na zmeény v pfirodeg,
ve zvifecim a rostlinném svéte, coz vede déti postupné k zamysleni, Ze i ony samotné
prochazeji/prochazely zménou. Takovym to zcela pfirozenym povidanim si o zménach,
které se kolem nich déji, sméfujeme k dal$im tématim, ktera se tykaji zmén v roding,
k predstavam o manzelstvi/siiatku, pochopeni rozdilu rozchodu/rozvodu a s tim
spojené duvody rozchodu/rozvodu. Pro praci s emocemi tj. pojmenovani a vyjadieni se,
pouzivame techniky z dramaterapii, ale pouze v roviné prozitku. Déti se nauci zabavnou
formou pracovat se sebou samym a mohou nékteré aktivity vyuzit i pfi bézné hie
s dal$imi kamarady mimo program pro déti napt. autobus emoci. V neposledni fadé se
zameéfujeme i na témata, ktera se tykaji posileni sebevédomi a uvédomeéni si, kdo sem
napf. pozitivni stranky kazdého ditéte, v €em je dobry, co ma na sobé rado, co rad déla
sam / s mamou / s tatou, prani déti, mozna potfeba ditéte se na néco rodi¢u zeptat,
ale také nauceni se fikat ,ne” v pfipadé, Ze od rodi¢u slySi néco Spatného o jednom
z nich. Velmi pfinosnou aktivitou pro déti je ,kruh blizkych®, coz jsou pro dité osoby,
o kterych vi, Ze se na né muzZe vzdy obratit a do¢ka se pomoci. MGzZe to byt kdokoli,
¢len rodiny, pfibuzny, kamarad, ktery ma doma podobné problémy, pani ucitelka ve
Skole/krouzku, socialni pracovnice, lektor v Détském pruvodci, atd. Pro déti je prace
na takovém ,seznamu“ velmi pfinosnou aktivitou, kdy si sami mohou uvédomit, kdo je
pro né v jejich Zivoté dllezity a v pfipadé, Ze se neciti ,ok", tak védi na koho se obratit.

,MozZnost promluvit si o téZkostech pomlze détem ziskat nadhled nad situaci
v rodiné: Nebudou se z problému obvifiovat, nau¢i se pfistupovat k problémim
s chladné&jsi hlavou a brat véci méné osobné&, jak uvadi ve své knize finsky psychiatr,
psychoterapeut a kou¢ Ben Furman (2015).



Kreativnost pfi praci s détmi — tézka témata formou hry

Pro komunikaci s détmi vyuzivame rizné kreativni pomucky, které nam umoznuji
o tézkych tématech s détmi mluvit ve formé hry. Kazdé dité dostava na tvodnim setkani
svUj pracovni sesit, ktery je tematicky zaméfreny na obdobi rozpadu rodiny a zmeén s tim
spojenych. Pracovni seSit ma Ustfedni postavu skfitka Emouse, ktery détem pfipravuje
ukoly, vybizi je k povidani si, k malovani, pohybu nebo jen k poslechu. To, co do seSitu
napiSe nebo namaluje, je vzdy spravné a kdyz dité chce, tak mlze rodi¢liim sesit s jeho
vzkazy, pfanimi a vytvory ukazat, aby méli rodice moznost tyto informace s ditétem
sdilet. Kromé& pracovniho seSitu vyuzivame techniky z dramaterapeutické vychovy
(napf. prace s maskami, hrani roli, padak, atd.), praci s pfibéhem / s knizkou, vyuzivame
pomoc plysovych manasku, smajlik(, malby a hudebnich nastroji. Vybér jednotlivych
pomucek, her a aktivit nechavame na nasi kreativité a hlavné na skladbé déti, se
kterymi v danou chvili pracujeme. Velmi zalezi na tom, jestli se jedna o déti, které si
rady povidaji, a protoze se citi ve skupiné dobfe, vytvofila se velmi rychle bezpe¢na
atmosféra, nebo se jedna o déti, které si chtéji sva slova a myslenky pfenést do malby,
hrani scének, vyrabéni masek ¢i truhlicek tajemstvi.

Komunikace s détmi

Komunikace s détmi je ze strany lektort od prvnich setkani postavena do roviny
.starsiho kamarada®“, kterému muazou fici, co ony budou povazovat za dilezité a o ¢em
chtéji mluvit. Od lektorh déti mohou na setkani o¢ekavat nastaveni ,vSech usi a oci*,
podporu, pochopeni a tfeba i pomoc s hledanim vhodného feSeni. Pokud sami lektofi
maji nebo v détstvi méli zkuSenost s rozvodem/rozchodem rodicu je na misté, o tom
s détmi mluvit ve smyslu sdileni svych zkuSenosti, mySlenek, pocitl a to proto, aby
déti mély moznost zjistit, Ze i dospély ¢lovék mohl néco podobného v détstvi zazit
a presto ,to zvladl a prezil“. Ben Furman (2015) ve své knizce ,Nikdy neni pozdé na
Stastné détstvi. Jak prekonat minulost” hovoti o prostoru, ktery Ize détem nabidnout
a to tak, aby o vécech, které je tizi mohly mluvit, ale nelze je k tomu nutit. Pfipodobnuje
to ke znamému pfislovi, Ze koné muzeme pfivést k fece, ale nemizeme ho donutit pit.
Déti chtéji o svych trapenich mluvit, ale chtéji si sami rozhodnout a zvolit si vhodnou
prilezitost a tou pFilezitosti mUze byt prave prostor, ktery nabizi Détsky privodce svétem
rozvodu, ale i nékde jinde napf. pfi hie na piskovisti, na hfisti, pfi jizdé autem, prochazce
s rodiCem, atd. Détem nabizime misto, kde mohou o svych trapenich mluvit at’ uz to ve
formé hry nebo pfi diskuzi, a to bez pocitu viny z toho, ze by mohly svym sdélenim ublizit
jednomu ¢i druhému rodici.

Provazanost s rodici a nabidka dalSi pomoci

Pro pfihlaseni déti do programu nezalezi na tom, komu bylo dité svéfeno do péce,
protoze pro lektory maji oba rodi¢e stejna prava a povinnosti ke svému ditéti/détem,
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a pokud chceme pomoci ditéti, tak je dulezité kladné nastaveni obou rodi¢l, a tudiz
i jejich pisemny souhlas. Existuji vyjimky, pfi kterych zvazujeme pfihlaSeni ditéte bez
souhlasu druhého rodi¢e, napf. dlouhodoby nezajem jednoho rodice o dité, kdy kontakty
neprobihaji uz delsi dobu, rodi¢ neprojevuje zajem o zivot svého dité/déti, aj.

Mozné konzultace s rodici i détmi probihaji dle potfeby. Pfed samotnym pfihlasenim
ditéte je mozné s rodici i se samotnym ditétem individualné probrat vSe, co kazdého
z nich zajima napft. ukazat prostredi, kde se budeme potkavat, pomucky, seznamit se
s lektory a nabidnout détem moznost pfijit na prvni dvé setkani a rozhodnout se, jestli
chtéji pokraCovat a libi se jim tam nebo ne. V prubéhu dvanacti setkani muzeme chtit
s rodiCi mluvit, ale neni to automatické a vzdy nutné, zalezi na potfebé déti, lektort
i rodic¢l. Pred setkanim rodi¢u s lektory je s ditétem pfedem domluveno, o ¢em je
mozné s rodi¢i mluvit a to proto, aby déti neztratily pocit bezpec&i a soukromi. Rodi¢um
nabizime i dal$i moznosti prace na zméné, kterou chtéji pro své dité udélat, a to formou
mediacnich setkani v Mediacnim centru Olomouc se zapojenim ditéte do mediace,
individualni konzultace s rodici i détmi, setkani s psychologem, aj.

Zaver

Détsky pruvodce svétem rozvodu nabizi vyhradné pomoc pro déti a nabizi ojedinély,
unikatni a kreativni program v CR, kde mohou déti nalézt podporu, porozuméni, ale
i zabavu a hru, pravé v obdobi, které neni pro zadného z dospélych jednoduché, zvlast
pak pro déti. Tento zpUsob skupinového doprovazeni déti bavi a pomaha jim. Proto
bych rada touto cestou v zavéru doslova citovala slova déti v zavéru celého programu
tj. dvanacté setkani, kdy mély za ukol napsat spole¢ny dopis rodi¢im a takto se toho
skvéle zhostily:

,MILY RODICE,

KROUZEK NAM POMOHL HODNE NAPR.. V KOMUNIKOVANI, NASLI JSME
SI NOVY KAMARADY. KDYZ JSTE SE ROZESLY/ROZVEDLY ZMENIL SE NAM
ZIVOT. V KROUZKU JSME POCHOPILY, ZE ROZVOD/ROZCHOD NENI KVULI NAM
A JESTE K TOMU POCHOPIT CO TO ROZVOD/ROZCHOD JE.

CO SE PRO NAS ZMENILO: NEBIDLITE SPOLU, TATA NEBO MAMA MAJI JINY
DUM, S NEKTERYMI Z NAS TRAVITE viCc CASU, DOMA SE NEHADATE, ALE
NEKTERI MAJi OBTiZ SE SOUSTREDIT TAK DOBRE NA UCENI, JAKO TOMU BYLO
DRIV.

TED BY JSME PO VAS POTREBOVALY: ABYCHOM MOHLI TRAVIT VICE CASU
S VAMI, PODPORU, LASKU A ABY JSTE NAS MELY RADI. BYLO BY FAJN, KDYBY
SE MAMA CI TATA VRATILI DO NORMALU.



NENi PRO NAS AZ TAK DULEZITE ABY JSTE BYLI SPOLU ALE ABY JSTE BYLI
STASTNI A MELY JSTE NAS RADI.
VASE DETI ~
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The many faces of child participation
Ewald Filler

Introduction

The title of my presentation “The many faces of child participation® is meant to give
you a picture of the vast variety of forms how children in modern society can participate
in different areas of life, may it be in politics, in school, in the family etc.

Already back in 1996 — precisely 20 years ago — the European Parliament in its
resolution on measures to protect minors in the European Union, called upon the
Member States to encourage the participation of children in democratically governed
organisations and associations.

Resolution on youth participation

In 1999, the Council and Ministers of Youth adopted the Resolution on Youth
Participation, with the aim of promoting the political participation of young people and
supporting the establishment of youth parliaments at the local, regional and national
level. Member States were urged to focus on the young people's interests in all relevant
policy areas.

Student’s and Apprentices” Parlament — Youth Parliament

The “Students” and Apprentices” Parliaments” can look back on a long tradition
reaching back until 1991 when the first “Students” Parliament” was held in Parliament.
Twice a year, students and apprentices convene in Parliament in order to get an insight
into the work of the members of Parliament. Since the year 2008, a Youth Parliament
has been held annually at the invitation of the President of the National Assembly in the
Austrian Parliament in Vienna.

Demokratie WERKSstatt

In October 2007 the Democracy College celebrated its opening as an institution of
the Parliament for children aged between 8 and 14/15 where they can experience in an
interactive way how parliamentarianism works. The Democracy College is understood
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as an educational offer for young citizens to make (first) contact with politics and
politicians. During more than ten years of operation, more than 80 000 students took
the opportunity to attend the Democracy College. More than 4 300 children have been
awarded certificates by the President of the National Assembly in recognition of their
active interest in politics. The wider objective of children participating in one or the other
political simulation model such as the Students” and Apprentices” Parliament” — Youth
Parliament or Democracy College — was that they would gain the necessary maturaty
and good political judgement one they have reached the voting age.

Voting — the most quintessential form of political participation
When the voting age for all elections and referenda was lowered to 16 in 2007,

Austria was the first country to give the young citizens this age a say in formal political
decision making.

100

16 und 17 18 bis unter 21 21 bis unter 30 30 plus gesamt (Umfrage)

Pict. 12: Turnout of the election to the National Assembly 2013

In the run-up of of this electoral law reform opponents doubted if 16 and 17 year
olds are mature enough to be given the right to vote but would rather lack the ability and
motivation to participate effectively in the electoral process. Lack of political interest
and knowledge, they argued, would lead to low turnout and an ill-qualified vote choice.
Supporters, on the other hand, fostered hope that 16 and 17 year olds would be prepared
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for their first election by their parents and through political education in school. In the
end, it turned out that persons younger than 18 are not substantially different in their
voting behaviour compared to the other groups.

If you look at the election to the National Assembly 2013, turnout of 16 and 17 year
olds is in fact slightly higher than turnout of older first time voters, and it is nearly as high
as overall turnout. The Austrian case study shows that voters below 18 are politically
mature enough to exercise their political rights. Moreover, although teenage voters are
less interested than adult voters, they are able to make an informed choice. Austrian
teenage voters seem to be mature enough to participate and to make a meaningful vote
choice. If young people vote, this implies that they are interested in political events and
in shaping the course of the society in which they live.

Now, I'd like to shift from the macro-level of political participation to the down-to-
earth micro-level of children’s participation in matters affecting their day-to-day lifes.

Participation of children in matters affecting their day-to-day lifes

In 2011, the Austrian legislator adopted the constitutional act on the rights of children
setting a milestone in the implementation of the key principles of the CRC. By making
the child’s right to full participation constitutional, the legislator sent a strong message
to all concerned that children’s ,participation” in daily life is no longer limited to receiving
orders. Art. 4 of the Constitutional Act on the Rights of the Child reads as follows:

Every child has the right to appropriate participation in and consideration of its
opinions on any child-related matters, suited to its age and development.

The aim of the Federal Constitutional Law on the Rights of the Child is to strengthen
the status of children in society as independent bearers of basic human rights. And
children have a say on whatever matter they deem important to them, no difference
what age they are. In addition, the rules of the General Civil Code (ABGB) concerning
the parent child relationship have been amended by the Children’s Act reform of 2013
making the consideration of the views of the child a key criteria of “best interest of the
child”. Paragraph 138 of the General Civil Code reads as follows:

Key criteria in the assessment of the best interest of the child are inter alia: the
consideration of the views of the child in accordance with the understanding and the
ability to form opinions.

By explicitly declaring the right of the child to speak out on her/his behalf and to be
respected, the legislator has drawn a line behind former times when generations of
children in Austria had to keep silent when sitting at the table together with adults. If you
compare the results of an initial survey undertaken in 1977 by the Austrian paediatrician
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and activist for violence-free upbringing of children, professor Hans Czermak with the
outcome of a subsequent survey undertaken in 2014 — by applying identical questions
as used in the quoted precursory study — a gradual turning away from the predominant
authoritarian principles of child-rearing of former times becomes obvious.

1 When adults are speaking, children should remain quiet.

16 percent of interviewed persons deemed this statement to be right, 66 percent found it to
be partially right, 18 percent deemed it absolutely wrong. The change compared to 1977 is
noticeable - back then, 64 percent thought this statement was right and therefore represen-
ted a relatively dominant authoritarian viewpoint on dealing with children. In 1977 only 28%
thought the statement was partially right - Austrians today therefore allocate children a much
different role in conversations.

2014 G S e —— s
1977 | S s e 2

mright = partially right = wrong - no statement

Pict. 13: Comparison of subsequent surveyes of Hans Czermak from 1977 and 2014

The Children’s and Youth Advocacy

In an ideal world children would have a say when it comes to decisions being taken
in the family, in the child care environment or in school. With the general aim of

O safeguarding the rights and interests of children in all spheres of life,
O propagating a child-friendly society free from violence,
O endorsing the principle of childhoods free from corporal punishment,

the Children’s and Youth Advocacy offices have been established at the state level
in 1989.

The Children’s and Youth Advocacy is meant to serve as a first point of contact for
children at risk where children can make suggestions or lodge complaints about alleged
violations of their rights. It is usually a social worker or psychologist trained to work with
children who would:

O offer legal and psychological advice and support in difficult situations, or



O he or she would mediate disagreements between
o the parents and the child or
e the child and institutional child carers etc.

The Children’s and Youth Advocate can be addressed by a child for help. Once
the Children’s and Youth Advocate has received a complaint, the case is screened
to determine what action needs to be taken. The Children’s and Youth Advocate
would intervene by facilitating communication, holding a meeting to find a solution to
the problem brought to his/her attention. But different from what might be expected
the Children’s Advocate cannot represent children before the court nor would he/she
pursue legal action against the parents. There is no obligation of the judge to involve or
inform the Children’s and Youth Advocate about judicial proceedings, but they can be
addressed by the child or parents at all times. However, the judge usually informs the
child about all possible support institutions.

Child participation in purchasing and consumption decisions
According to a survey carried out in the UK, commissioned by Best Western Hotels

O 92% of parents routinely involve their children in family decisions

O Nine out of 10 parents involve their children in family decision making no matter
what age they are.

O Decisions include where to go on holiday — what the family watch on TV — and
what to eat for supper

O Camping trips are out: 53% of children say a tent stay isn‘t a holiday

Conclusion of the researcher:

Thanks to the UK's increasingly child-centric culture, parents make all big family
decisions based on the needs and wants of their children. Older generations say their
parents would make most or all decisions without consulting them.

Parents are opting for those cars where their children feel at ease

A survey carried out in Germany (2010) revealed that parents are opting for those

cars where their children feel at ease, and according to Martin Lindstrem, a Danish
marketing expert, in more than half of all cases (56%) children have an influence on the
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brand of the car their parents buy. In a survey carried out in 14 countries it was found
that children in 56% of cases decide which automark their parents buy. Thus, the Danish
one summarizes the most important findings for his new book ,Brandchild“. And his
prophecy is crystal clear: ,Children will have even more to say in the future.”

Lindstream, a highly sought-after marketing expert, believes that he found the reason
behind this power shift towards children: he sees a direct relationship between the
(increasing) rate of divorce and the influence of the children. According to Lindstrgm,
the children of divorced parents will determine even more what is bought. On the one
hand, this is due to the mothers” and fathers” feelings of guilt, but also to the fact that it
is difficult for a parent to distinguish them.

Child participation in case of a family breakup

There is a host of family life related decisions taken mainly or exclusively by their
parents even if these decisions are apt to considerably affect the child’s interests, e.g.
when it comes to separation or divorce. It may well be assumed that children by and
large have a desire to “grow up in a family environment, in an atmosphere of happiness,
love and understanding .. as proclaimed in the preamble of the CRC. But what
happens if reality doesn’t meet their desire for a stable family relationship but instead
the separation of the parents is looming?

Needless to say that the idealistic ambitions stated in the preamble of the CRC
are not enforceable! But if parents separate or divorce — and as all of us know, family
break-ups have become common place, the question arises, whether a child has a say
in the parent’s decision, because without any doubt decisions on whether the parents
of a child manage their marital relationship for good or whether they run into a family
breakup — now this sort of decisions usually affect the interests of a child tremendously.
Is this a proper field for participation of children affected by their parent’s decision? The
question arises whether the child’s opionion on this subject ought to be heard by the
parents or the judge and how if at all — or to what extent the child’s view is taken into
consideration?

It goes without saying that most children wish that family relationship will sustain and
their world is torn into pieces when the parents separate often leaving the child behind.
Now, because the grown-ups who find themselves in marital trouble in most cases
are fully occupied with their own fears as a result of which the child in general finds
himself or herself in the pitiful position of a mere witness of things going bad but can not
influence the course of things. As a matter of fact, the decision on whether the marital
relationship of parents is going to sustain or whether the parents are going to split rests
solely on the spouses, consequently, children do not have a say in divorce proceedings
of their parents — and this is basically completely right and fair.



However, this result is still unsatisfactory, mainly because civil judges are not
specifically legally or psychologically trained to work with children. Several specialist
institutions deal with children in — or before entering in — civil judicial proceedings in
Austria.

With the aim of better securing the interests of children affected by a looming divorce
of their parents, prior to issuing an application for divorce based on consensus for the
court, the parents are obliged to see a qualified counsellor or accredited counselling
office for advice on the specific needs children affected by the family separation.
Parents seeking divorce based on consensus are admitted to court not before they have
produced a written document confirming that they received advice about the specific
needs of their underage children resulting from the parent’s separation.

Now, if you look at the graph, you can see a small dent on the graph in 2013 — the
year when this new tool (pre-divorce counselling pursuant to Section 95 of the Conflict
Resolution Act) was introduced — indicating that the number of divorces dropped slightly
but would recover in the following years but not reaching the level prior to the introduction
of this new tool.
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Pict. 14: Amount of divorces in Austria

The evaluation of this newly installed tool still remains to be done as regards the
influence on the parents to rethink their decision. Preliminary observation is: Children
have participation rights in legal proceedings concerning custody and visitation rights,
but children have no say when it comes to deciding whether the parents are going to
separate or getting divorced.
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Children’s Legal Advisor (Kinderbeistand)

In civil proceedings covering custody and personal contact with parents, the court
may order a Children‘s Legal Advisor (Kinderbeistand) to help the child understand and
pursue his or her rights. The Children‘s Legal Advisor (Kinderbeistand) helps the child
to understand and pursue his or her rights and speaks on their behalf before the court
and to the parents.® The Children‘s Legal Advisor is a social worker especially trained
to support children under fourteen years of age and — if there is a specific need — also
for those who have not yet reached sixteen. He accompanies and supports the child and
speaks on their behalf before the court and to the parents.

Example:
Florida boy seeking ,,divorce* from his parents
FEATURED ARTICLES NEWS3

Boy. 12, in Court Seeking .Divorce’ from Parents : Family: Mother denies her son‘s
allegations of abuse, abandonment. Impact of outcome appears unclear.

September 25, 1992 | From Associated Press

A 12-year-old boy went to court Thursday seeking a ,divorce“ from his parents.
Gregory Kingsley sat in the courtroom with members of the foster family that he hopes
to live with permanently. His mother, Rachel Kingsley, cried as she denied allegations
that she abused, neglected and abandoned him for most of his life. In the past eight
years, Gregory has lived with her for seven months.

Boy Is Granted .Divorce' From Natural Parents

September 26, 1992 | From Times Wire Services

A judge on Friday ruled in favor of a 12-year-old boy who set a legal precedent by
going to court to ,divorce*the biological parents he said had mistreated and abandoned
him. Circuit Judge Thomas S. Kirk told Gregory Kingsley that he was now formally
adopted by his foster parents. ,,Gregory, you're the son of Mr. and Mrs. Russ at this
moment,“ he said as people in the courtroom broke into applause. Gregory leaped to
hug his new parents and four of his new siblings.

33 Section 104a of the Conflict Resolution Act. The Justice Assistance Agency (Justizbetreuungsagentur) provides for the service of
Children's Legal Advisor (Kinderbeistand). Information available at the website of the Justice Assistance Agency.
34 http://articles.latimes.com/keyword/gregory-kingsley
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Child and Youth Impact Assessment (WFA Kinder / Jugend — Austria)

The Austrian “Child and Youth Impact Assessment* is an ex-ante impact assessment
tool aimed at facilitating better law-making taking — inter alia — the interests of children
and young adults into due consideration. Effective 1st January 2013, each ministry has
to follow a standard protocol when preparing draft legislation.

Assessment areas (related to children / young adults) where the proposed legislation
is intended to have an impact or where unintentional effects may occur:

1. Protection, promotion of health and self-development of children and yound
adults, or

2. Childcare, maintenance provision, financial equalisation / compensation for
costs of children, or

3. Securing the future of children and young adults in a mid-term perspective.

If, for example, the Head of Division for Children’s Rights is preparing an amendment
of the CHILDREN’S ACT introducing the full prohibition of corporal punishment, he/
she is obliged to use the WFA — IT Tool*® and follow the steps predefined therein. In
the course of the discussions in Parliament, Members of Parliament suggested that
the introduction of a standard ,Child Impact Assessment” as part of the legislative
decision making process would improve the quality of law making and would also
secure that the needs and interests of children would be better taken into account
(“Kindervertraglichkeit*).

It was the joint initiative of the Austrian Chancellory and the Ministry for Finance
a couple of years ago to develop a ,Budget Impact Assessment®, tool that would
measure the effects of policies on the state budget. But only recently, in 2013, this tool
was extended — inter alia to gender issues, the environment and — last but not least — to
children and youth. All relevant stakeholders including NGO's working in various fields
relating to children and youth were involved in the creation of the WFA Kinder / Jugend
,Child and Youth Impact Assessment” tool.

Children’s Rights Parliament

On the occasion of the 25th anniversary of the CRC, the existence of this highly
successful international convention was celebrated in Austria by a gathering of
children and juveniles from the age of 12 to 18 in what was called a ,Children’s Rights
Parliament“ upon the invitation of the youth and children’s speakers of the political

3 https://www.bmf.gv.at/budget/wfa_it_tool.html, https:/www.bmf.gv.at/budget/wfa_it_tool.html
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parties present in Parliament. In 2015, sub-committee of the parliamentary Family
Committee was set up in the upper house and in the lower house of the Austrian
Parliament.

Part-taking in public affairs: ,,Children’s Rights Square“

In Vienna, in 2013, an initial step was taken for children to — symbolically partake in
public affairs on the community level — the first time in history, a public square in Vienna
was named ,,Children’s Rights Square” (Kinderrechteplatz). Sceptics will say that
this is mere symbolism without any effect. In my eyes, given a public place the name
~Square of the Rights of the Child“ is apt to produce a certain kind of visibility — and
visibility represents a basic form of participation in public life.

e i o Adu i
Pict 15: Children’s Rights Square



The ‘In my shoes’ project: interactive tools to help
professionals communicate with children, and

children communicate with professionals
David V. Glasgow

Introduction

Most conversations taking place between adults and children are either about day-
to-day life and routines, or engaged in for fun. Some are intended to be educational, but
even these can proceed on a fairly ad hoc basis, because nothing of great significant
turns on the form of words used or the content of the speech in a particular exchange.

Other conversations are more formal, and the communications involved have greater
significance. Sometimes a critical decision will be made by professionals engaged in
legal proceedings, and which will profoundly affect a child’s present and future life. In
such cases it is possible that where a child lives, is cared for, and by whom may be
determined. Alternatively, a child’s evidence may be of significance because they are
a victim of or a witness to physical, emotional, or sexual abuse.

These more formal conversations are much more difficult and demanding for both
the adult and child concerned. The child must, as far as possible, understand the
context and purpose of the communications taking place. Further, his or her capacity to
communicate must be considered by the adult involved, and as far as possible optimised.

Too often the assumption is made that capacity to communicate is merely a property
of the child rather than a product of an interaction between the child’s development, the
complexity of the task required, the skill of the interviewer, and the tools and aids which
are used to enable communication.

Complexity
of the subject
matter

Skill of the
interviewer

Tools
& aid used

Development
of the child

Capacity
to comunicate

Pict. 16: Components of the capacity to communicate
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In ideal circumstances, the interviewer applies a number of skills involving
preinterview assessment and planning, appropriate rapport building and engagement,
the use of open questions and techniques and strategies which enable a child to
understand and communicate about a particular issue.

However, there are complexities in the research relating to use of dolls, other
materials and toys in supporting children within formal communications. It has been
found that the use of dolls and body maps in formal interviews investigating possible
abuse experience increase the amount of both accurate and inaccurate information
elicited. Interviewers using dolls to aid communication in investigations of sexual abuse
have been found to use more complex language, and leading questions. Many so called
interview aids also have significant drawbacks (Pipe & Salmon, 2009).

The use of drawing to aid interviews has also been investigated. Sometimes children
are encouraged to draw anything they want, while the interviewer converses with them.
The hope is that this will make them feel more comfortable, and able to speak freely. The
fear is that it might distract children from the conversation, and also perhaps encourage
fantasy, which might intrude into the narrative. The research evidence is mixed, but
suggests that free drawing is not helpful, and does indeed cause more fantasy (Macleod
et al, 2016).

Much more research suggests structured drawing combined with more structured
and systematic questioning increases the amount of accurate information elicited
from the child. (Aldridge et al. ,2004; Barlow, et al., 2010) without an increase in false
information.

However, although appropriately used drawing can enhance child communication,
it can also be very time consuming, and can be difficult and frustrating for less able
children. In the real world there are often considerable time pressures on professionals
communicating with children, and procedures rarely allow adequate time for drawing
based procedures.

The IMS Project

This paper is concerned with a long-standing project focused on the development
of a comprehensive interactive toolkit which aids communication between adults and
children (and also adults with a learning disability).

The intention was to create a computer package that would

O Create symbols with clear, shared meanings which would enhance and scaffold
communication



O Remove the difficulties associated with drawing
O Help professionals to structure communication with children

O Enable direct assessment of comprehension and communication in relation to
the topic to be discussed/investigated

O Enhance engagement of children in communication

O Optimise expressive and receptive language abilities

O Capture messages and responses to form an accurate digital record

The project was initially funded for six years by the British Department of Health
and has subsequently been further developed and disseminated by Child & Family
Training.®®

Throughout the development of IMS (IMS), there has been a commitment to adopting
new technology and hardware as it became available. Although IMS has remained
the comprehensive toolkit running on Mac and Windows operating systems. Several
components of IMS have been adapted and refined for touch interfaces on three apps
for iPad and other tablets.
Development of the tools

The development of tools and symbols used in IMS involved children from the
outset. The team developed a list of aspects of children’s experiences that required
representation in any communication tool. These were:

1. Sensations (especially pain)

2. Feelings (i.e emotions)

3. People

4. Places (especially households and education settings)

5. Thought (both that of the child, and that attributed to others)

3 Child and Family Training (http://www.childandfamilytraining.org.uk) is a not-for-profit training organisation working to promote
evidence-based assessments and interventions with children and families. Tools and training are developed for professionals in
health, children’s social care, education, youth justice, health and the police within the UK and overseas.
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6. Speech
7. Commentary/messages/narrative
8. Degreel/intensity/comparison (between any individuals, situations or care settings)

The symbols for and functionality of all the above were developed over many years.
Typically, representations used by children were elicited and then studied carefully. The
team then generated copies, which were tested; initially in paper format, and then as
digital ‘on screen’ representations

For example several classrooms of children (of different ages) were invited to
draw the last occasion on which they felt great pain. How children communicated
the circumstances, the injury, pain and associated affect was examined carefully.
Sometimes the representations were rather fragmented and sketchy:

Pict 17: Picture of last occasion on which children felt great pain #1

On other occasions children drew pictures which included other people and used
speech or thought bubbles to represent exchanges between people present:
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Pict 18: Picture of last occasion on which children felt great pain #2

Other pictures incorporated elements which revealed action and intention. They
often included facial expressions which conveyed the emotional state of those involved
in a painful injury:

Pict 19: Picture of last occasion on which children felt great pain #3
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What was somewhat surprising was that children used relatively few representations
of both pain and emotion. Based upon those emotions portrayed by the children in
hundreds of pictures, the IMS team developed an emotions palette consisting of nine
emotional state representations.

Much larger sections of emotional representations have long been available in paper
format. However, it became very clear that children do not recognise the vast majority
of these symbols, and therefore cannot use them reliably and consistently communicate
emotional states.

In contrast, it was established that the majority of children, even those who were very
young or with an intellectual disability could recognise, label and use the IMS emotions
palette. Further, the use of a restricted palette was actually beneficial. For example the
‘somewhat sad’ face might be selected by a particular child, then the nuances of context
and experience be clarified with a message, such as “When I think about my dad | feel
lost and alone”.

Jolclellbleef

Pict 20: Example of pictures to communicate emotions

One of the great advantages of using images displayed on a computer screen is that
it was very easy to establish which emotional representations any particular child was
familiar with, and hide any which were unrecognised or confusing.

Sometimes with very young or intellectual disabled children the emotions palette
might be reduced to only four or five faces:

e
=D

Dead Happy| Sosad very mad [Worried sick

Pict 21: Example of reduced palette of pictures to communicate emotions

This means that only appropriate and required emotions are presented to the child,
and they will not be distracted by large numbers of other emotional representations that
they are unlikely to be able to understand or use.



It can also be seen that the emotions can be labelled according to the child’s
preferences and ability. Sometimes this generates idiosyncratic terms. For example the
‘scared’ face showing open mouth, wide eyes and hair standing on end (to the far right
of the full palette above) is very occasionally described as ‘singing’.

If this is truly the understanding of the child, and fear is not a key element of the
interview, the interviewer can simply accept the label and use the representation in
subsequent discussion. However if fear is an important issue to be addressed, the
meaning and representation can be negotiated and explained by the interviewer.

As with many of the symbols used within IMS, they can be used in isolation but
become extremely powerful and effective when used in combination together. So, in
a number of modules emotions can be attached to representations of people who are
significant to the child. These are associated with simple representations of places in
which a child may be cared for. Represented below is what is referred to as the ‘people
chooser’. Children can add members of a family by dragging figures from many sets
of different ethnic and cultural representations towards the top of the screen, and add
them to a setting at the bottom. Each individual can be named, as can the setting itself.

The figures themselves are quite simple, and appear as light green on a slightly dark
green background. This slightly unusual representation was adopted in order to allow
children to avoid the issue of skin tone in selecting representations. It is not that skin
tone is in any way unimportant to a child’s representation of self and others, but rather
that to accommodate skin tone variants for each of 84 representations of people would

render the process of selection complex and difficult.®”
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Pict 22: Example of representation of persons and places

37 The development team have continued to investigate possible means by which children could select skin tone for each figure, and
also disabled variants of each figure.
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Families can be created, and affect, thought and speech associated with individuals
in different scenarios. The image below shows a girl placing herself close to one brother,
and both smiling while she speaks positively. Another brother is shown displaced to the
right, angry and with a hostile thought attributed to him.

Pict 23: Example of family including thoughts and speech

Thoughts and speech are represented by small icons, but the contents can be
displayed and changed or edited. Statements made by the child in relation to the
scenario can be captured using the ‘messages’ facility.

Pain and physical sensations

One of the surprises from the many children’s pictures analysed was that they use
relatively few symbols to represent pain. It became clear that combining a few of the
more frequently used representations with the ability to draw freehand would enable
children to mark on an outline figure exactly where a pain was located.
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Pict 24: Representation of pain

The above image is from the ‘This Feeling’ iPad app, and it shows the various tools
available to use. The figure shows a standard pain shape on his right shoulder, and
freehand pain shading both on the left of his chest and his right leg. What cannot be
seen on the printed page is that the pain shapes can be animated to give an indication
of ‘throbbing’ of a particular pain.

Very occasionally, a young child might see the front and back images as two distinct
individuals facing in opposite directions. It is possible to change this view to a single
figure which offers a button allowing the professional or child to rotate the front and
back views.

It can be seen from the ‘thumbnail® images down the right-hand side of the screen,
that it is possible to zoom in on hands, feet, face or head to indicate more detailed
pain. This has been used by children suffering from paediatric arthritis to describe pain
associated with this disease.

We tested the system on children recovering from surgery and found that they enjoyed
using the system, were able to place pain markers accurately, were able to use the screen
based image to discuss their pain (including how it was caused and how they felt about it);
and even used changes in the size of the pain shape to indicate resolution of pain.
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Guides

One of the goals of the IMS project was, as far as possible, to standardise the
interview process and prompts. It was found the children are very receptive and
responsive to an on-screen character, who describes the current display and asks the
child to engage in different tasks.

Initially we used a simple animated cartoon figure, but later introduced video guides
which opened up the possibility of a variety of guides with different ethnic and cultural
appearance, and language (examples below).

English Swedish gl ck English woman

SN

Spanish

Sign Supported
English

British Sign
Language

Pict 25: Different examples of guides

Guides available include Swedish, Norwegian, Spanish, Signed Supported English,
Turkish and British Sign Language (BSL).

Care mustbe taken to ensure that the terms used in each language correspond exactly
to the specific ‘on-screen’ objects and tasks. However, it is a relatively straightforward
matter to create a new guide in any language, offering the following benefits:
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O Interviews become more structured and standardised
O Collaborative interaction with the child is enhanced

O Cultural and/or linguistic localisation enhances understandability, rapport and
engagement

O Sign language guides improve accessibility to children with disability

Comparison and measurement

Two systems were developed which enable a child to indicate the degree or extent of
beliefs or feelings in relation to almost any aspect of their life and experiences. Shown
below is an example of a child indicating feelings in relation to ‘going to school’ within
In My Shoes. Three categories are offered, which have been selected based upon the
child’s choice. It can be seen that virtual ‘cards’ can be placed according to the extent to
which they are ‘Scary’, ‘OK’ or ‘Not Scary’. The content of the cards is entirely a matter
of negotiation between the interviewer and child.

The results of this task can be captured in a single ‘screenshot’ which can then be
used to generate hypotheses, select targets for change and monitor the effectiveness
of interventions over time. The great value of this assessment tool is that it is not only
informative for the interviewer, it enables a child to describe and explain their experiences
in some detail.

\, Pagelofl \l Gaoing to school
\ J

ok Not Scary

When |
wake up

assembly

When |
get ready
for
school

go to bed

to schoal

Pict 26: Example of a child indicating feelings in relation to ‘going to school’ within
In My Shoes



A more sophisticated measurement tool was also and incorporated into the ‘This
Much’ app. This offers an interactive and enhanced visual analogue scale (VAS), which
is an extremely well established and widely used assessment tool.

The classic Visual Analogue Scale is a paper-and-pencil assessment consisting
of a 10 cm line upon which a cross is drawn to indicate the extent of a symptom or
psychological characteristic.

Visual analogue scale
100 mm

| \/ |
| a |

Maximum
Possible Pain

No Pain

Pict 27: Classic Visual Analogue Scale

It can sometimes be difficult to ensure that a child understands how to use the scale,
using a pen can be somewhat intimidating, and the mark made is irreversible. In ‘This
Much’ The scale is much more easily understood, can be supported and structured with
symbols and labels, and the child can move the marker or markers as many times as
they wish until they are happy with the scale.

The marker on the scale can consist of any image, photograph or text which allows
several elements to be evaluated on the same scale concurrently.

One example of such a use has particular relevance to child participation. A 12-year-
old boy was interviewed for the purposes of exploring his experiences of being involved
in family proceedings. The case had been progressing slowly for many years, and he
felt unhappy that little weight appeared to have been placed on his wishes and feelings.
He wrote a letter of complaint to the court about this. The concern was that he had been
prompted to write by the parent he favoured ... hence the interview and assessment.

One aspect of the assessment was to focus on his understanding of child
participation rights, and his assessment of the extent to which they had been (and were
now) respected. To this end a visual analogue scale was created using This Much,
incorporating ‘child friendly’ versions of child participation rights. These were as follows:
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O | was treated fairly

O People listened to me

O Someone explained things | didn’t understand

O People took notice of what | said

O There was someone there to speak up for me

O | felt safe and looked after

O | was given choices about what was going to happen

Two versions of the scale were created. The first related to the child’s experiences
before he wrote his letter of complaint, and the second after he wrote the letter, and after
a Guardian ad Litem was appointed to represent his interests and statements within the
proceedings.

He proved well able to understand the child’s participation rights statements, and
reflected carefully as he moved them up and down on the scale. He was able to give
examples of aspects of his experience which validated the rating he gave to each aspect
of his rights.

It can be seen from the image below that all of his ratings regarding his experiences
prior to the appointment of the Guardian ad Litem were in the lower half of the scale. For
the purposes of scoring each text pointer is numbered. The picture shows some of the
rights overlapping in the visual representation, but their exact score is shown towards
the top left of the image.

His assessment of his rights following the appointment of the Guardian shows an
enormous improvement. All seven of the rights of participation were scored in the top
half of the scale, and once again he was able to give illustrations and justifications for
his choices.

He was also able to compare the two ratings overall and explain what aspects of his
involvement in the proceedings would need to change in order for him to feel even more
positively about the experience.

It can be seen that ‘This Much’ also offers a unique combination of qualitative
and quantitative information. The latter could be incorporated in statistical analyses.
The former is captured as a visual image which is both much more accessible to and
understandable by a child. Whether on-screen or printed out on a page, it can act as
a shared symbol of a child’s experiences and act as a conduit for communication
between child and interviewer.
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OB was gheen choies sbeut what wit geing 15 hagpen

apppppn

In my case
People | felt safe and There was | was reated
expained things Iooked aner someone there | fairly
i didn't to speak up for |
understand me
3 L) g 1

Before my letter

Not at all A Little Medium Very much Maximum
possible

Pict 28: This Much Scale of child’s experiences before he wrote his letter of complaint

QE | s esed tarly
arm  Paopis kssnsd 1o ma

Q6 Pacpie expaned hings | Gt endertand
Pacpie ok ntce of what | sid

Q5 Thers was smeons ars 1 sgask up for e
Q7D 1 a8 male and lockad wbar

GBIT i wak gheen chesioes sbenut what wh geing 15 happen

amp e
o

In my case
1 was treated 1 was given 11ell safe and
fairly choices about | looked after
what was going
to happen
& 7 L]

Not at all A Little Medium Very much Maximum
possible

Pict 29: This Much Scale of child’s experiences after he wrote his letter of complaint
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Combining Tools

IMS can be combined with the three stand-alone apps to form a flexible and powerful
child interviewing and support system. Although some components of the tools do form
logical sequences, much of them can be used in a non-linear and customisable fashion.
So, for example, if the focus is on experience of physical injury, ‘This Feeling’ may be
all that is required. However, if it is suspected a member of the family has inflicted the
injury, it would be wise to explore emotional experiences in relation to family members
before moving on to ‘This feeling'.

If necessary, it is possible to establish and empirically demonstrate a child’s capacity
to communicate prior to embarking on the substantive interview Whether the focus is
on identifying and reporting emotions, describing and evaluating experiences, exploring
attachments, establishing wishes and feelings or formally eliciting a statement for legal
proceedings, a sequence of modules can be utilised.

Typically children engage in interviews using IMS or the apps for considerably
longer than the attention span attributed to them by teachers or parents. At the end of
45 minute or even longer session, is not unusual for children (and adults with intellectual
disabilities) to express disappointment the session is finishing, and ask to continue
engaging in the activity on another occasion.

In some circumstances, it might be desirable to spread assessment and interview
over several sessions. For example, a child may have complex relationships within
several households, a large extended family, and carers who have strong and conflicting
positions in relation to the child’s welfare. Alternatively, it might simply be that a child is
very young or has a very limited attention span, necessitating an assessment spread
over several short sessions. IMS facilitates this by maintaining a session record which
records all on screen selections, responses, individuals, thoughts and comments etc.
This means that a session can be very easily suspended and then later resumed at the
same point.

Empirical Evidence

Throughout development of IMS, components of all of the modules were carefully
tested to ensure that each was understood and useable by the widest range of adults
and children. Although a few very disturbed or disabled children proved unable to use
IMS, none were excluded from study a priori. When an individual displayed a difficulty
with a particular component, every effort was made to adapt or refine it such that it
became more useable.

Thus, empirical evidence was used over a number of years to develop and refine IMS.
Some specifics of development are described in Calam et al (2000a), within the context
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of psychological assessment and therapy. However, systematic testing in development
is not the same as demonstrating the utility of the whole system. One of the challenges
of developing an evidence base in relation to IMS is that the scope of application and
flexibility of the tools make it rather difficult to find procedures or systems with which it
can be compared. It also means that there is considerable diversity in the domains and
methodologies of studies published on IMS.

Both Calam et al (2002b) and Watson, et al. (2002) focused on the potential value of
IMS in helping children report pain. The second of these studies found a good correlation
between IMS and established pain measures, as well as excellent test-retest reliability.
A more recent publication (Tapping et al, 2015) addressed the same issue, but using the
iPad implementation of the pain exploration module.

Grasso et al (2013) reported a survey of 39 IMS users, in relation to a total of 592
cases. They found that the purpose to which the the system was put varied considerably:
28.9% reported that they used it regarding family placement; 42.1% for care proceedings
and reviews; 47.4% in cases of child abuse and neglect and 63.2% to investigate the
child’s experience of education and school. A little over three quarters (76%) of users
reported that IMS was either ‘Very Useful’ or ‘Essential’ in their work.

In contrast, Barrow & Hannah (2012) reported using IMS with children with an
autistic spectrum disorder (ASD). She found that these children tended to be irritated
by the guide,?® but also reported “It might have been expected, given the difficulties
associated with ASD, that participants might have found distinguishing between
visual representations of themselves and others confusing. However, a number of
the participants indicated that they were able to distinguish between self and other
representations as illustrated in the following quotes: ‘That’s just a girl. Not me...It could
be one of my friends’™

IMS has been used successfully to elicit the views and experiences of adults with
an intellectual disability. However, the only study published with respect to adults is
Glasgow & Crossley (2004) who investigated the ability of patients detained in secure
hospital to report the cause of significant injuries. IMS performed as well as two other
approaches, and was preferred by interviewees.

Backer et al (2016) reported a qualitative study using IMS to investigate the
experiences of children aged between 4 and 10 years, who had a parent suffering
from Bipolar Disorder. She concluded “In contrast to studies finding children have
poor understanding of parental illness, the children in our study appeared to have
basic knowledge and awareness, particularly the older children. Elicitation of this
information may have been due to the non-threatening ‘side-by-side’ nature of the

% The guide can, if necessary be switched off, leaving the user entirely responsible for the interview structure, explanations and
prompts used.
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computer-assisted interviews, which meant that children were able to discuss potentially
sensitive and upsetting information whilst focussing on the screen”

Two studies have been published based upon Swedish language versions of IMS.
The first (Bokstrom et al 2015) investigated the use of IMS to assist4 — 5 year old children
to report on a routine health assessment. They concluded “... the results suggest that
IMS can be used to help children to describe their health care experiences, with detail,
depth and reasonably high accuracy. The children actively made use of and interacted
with the IMS, and held their interest for an extended period of time...”. The second study
compared IMS with a best practice forensic interview procedure. In young children IMS
generated equivalent results in relation to accuracy and completeness of accounts, with
a significant advantage regarding ‘people completeness’ (people reported to be present
+ people actually present). This is perhaps an unsurprising result, because one of the
modules of IMS is dedicated to selecting representations of individuals associated with
a setting or experience.

Future Development

The flexibility and adaptability of the IMS system means it has been used for different
purposes, in a variety of contexts, with children of different ages, and varying levels of
ability / disability. The diversity of the research on IMS reported above, reflects this.
However, it also means that IMS can be responsive to new demands and needs.

For example, in an age of unparalleled migration and displacement, many children
and services working with them are faced with the challenges generated by refugee
status and acculturation. The fact that IMS can be adapted to use different languages
(including those using the non-Roman alphabet) means that the circumstances, health
and social care, as well as wishes and needs of migrant children could be better
explored. The development team have already resolved to add a representation of
a tent to the ‘places’ module, in order to allow refugee children to better communicate
their experiences.

Itis also possible that there are other, unanticipated functions which might be served
by IMS. The development team have long been committed to working in partnership
with any agency which identifies an appropriate function. The only criteria are that the
proposed application serves the best interests of children and families by enabling
professionals to better communicate with and assess them, as well as enabling or
enhancing the participation of children.
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Zjevna a odvracena tvar zjist'ovani nazorud a potreb
déti

Zlata Knetlova

Uvod

Zjistovani nazorl a potfeb déti pro pracovniky SPOD je nelehky ukol. Ve spolupraci
s dal$imi odborniky ¢i NNO se poté mohou prekvapivé ukazat a odhalit skute¢nosti,
které zpocCatku nebyly ziejmé, avSak pro rozhodnuti o dalSim Zivoté ditéte mohou sehrat
kliCovou roli. Jako ukazka budou prezentovany dva pfiklady z praxe Krizového centra
pro déti a rodinu v JihoCeském kraji, z.u., poukazujici na vyhodnou spolupraci NNO
a SPOD.

Praxe Krizového centra pro déti a rodinu v Jiho¢eském kraji

V Krizovém centru pro déti a rodinu v JihoCeském kraji, z.U. se setkavame s velmi
zavaznymi pfipady rodin, které své rozvodové ¢&i rozchodové spory vygradovaly natolik,
Ze se Casto zdaji byt zcela nefeSitelné. To by v8ak nebyl pro SPOD problém, pokud
by pary nemély déti. Nejvétsi potizi vSak je, Ze spory rodi¢u se ¢asto velmi zavazné
odrazi na prabéhu pfechodu ditéte mezi rodici, kontaktu ditéte s rodici, jeho psychickém
stavu, formovani jeho osobnosti a Zivotni spokojenosti. Rodi¢e ¢asto maji ¢ernobilou
jejich situace i od pracovnic SPOD a dalSich odbornikl. Rodi¢e v téchto slozitych
pfipadech se poté snazi podlozit a dokazat svou ¢ernobilou pravdu a to i prostfednictvim
ditéte a jeho prava na vyjadfeni svého nazoru k véci jeho styku s rodici. Bohuzel z nasi
zku$enosti vime, Ze v dlouhodobych sporech o péci o dité byvaji rodi¢e natolik zaslepeni
svymi potfebami, Zze ¢asto u déti téchto rodi¢l dochazi k manipulaci a dlouhodobému
zkreslovani postoje a nazoru ditéte na vztahy s rodi¢i a dalSimi pfibuznymi. U déti
mladsich, cca od 5-12 let, je ¢asto moznost jejich opravdovy nazor Ci postoj odhalit.
Cim mladsi dité je, tim snadnéji se postoj zjistuje. U star$ich déti, pokud jsou vztahy
naruSené delSi dobu, dochazi k internalizaci manipulace a identifikaci s ni a je velmi
obtizné opravdovy postoj &i nazor zjistit. Pravé dlouhodobé spory o péci o dité nam
ukazuji svoji odvracenou tvar zapojovani déti do rozhodovacich proces( a jejich snadné
zneuziti. Realizovani rozhovoru s ditétem na téma péce o né&j Casto poté dopada tak,
Ze dité doslovné prefikava postoj jednoho z rodi¢l, a to nejCastéji rodiCe, se kterym
dité travi vice Casu, nebo rodiCe, ktery dité na rozhovor s odbornikem pfipravil ¢i ho
k odbornikovi doprovazi. Nazor ditéte je natolik jasné prezentovany, Ze je jednoduché
,ditéti“ — tedy skryté prani jednoho z rodi€d — vyhovét (napf. dit€ nechce chodit
k otci, protozZe je otec zly). Pfi hlubSim zkoumani mizeme napf. zjistit, Ze otec je zly,

| 108



protoze opustil matku s ,néjakou stétkou®. Coz je u ditéte, které mu je 9 let, prekvapujici
oduivodnéni. V dlouhodobéjSich sporech je tedy pro SPOD velmi vyhodné si svoiji
povinnost a zakazku zjisténi nazoru, potreb ¢i postoje ditéte nechat zjistit specialistou
(specializovanou instituci) a tuto spolupraci priibézné kontrolovat a ke klientim zaujimat
direktivni zpGsob vedeni (viz. tabulka nize). Tato spoluprace NNO a SPOD ma velky

potencial moznosti zmény u klientd.

Na naSich kurzech pracovnice SPODu sdilely své strasti tykajici se zjiStovani nazor
déti v pokrocilych sporech o péci o dité. Vysledkem téchto rozhovoru je, ze cca 75%
pracovnic SPODu vénujici se rozvodovym sportim, je natolik zahlceno administrativou,
Ze maji ¢as na 1 — 2 rozhovory s ditétem ohledné zjiSténi jeho nazoru s asovou dotaci
10— 30 min., a to v prostorach bézné kancelare za pritomnosti dalSich pracovnic, kdy ma
jesté povinnost obsluhovat telefon. V téchto pfipadech jeden z rodi¢u ¢eka na chodbé
Ufadu. 25 % pracovnic SPODu (z menSich obci) u vybranych pfipad( tyto rozhovory
realizuje na neutralni padeé, napf. v pfirozeném prostredi pro dité (v prostorach skoly,
druziny, Skolky...). Po rozhovorech s pracovnicemi SPOD jsme dospéli k zavéru, ze
ve vétsiné téchto nejasnych a dlouhych sporovych rozvodovych pfipadl je nevhodné
zjiStovat nazor ditéte klasickymi postupy, které maji pracovnice SPODu k dispozici (tzn.
1-2 kratké rozhovory, v prostiedi kancelare, v bézném pracovnim ruchu, metodou pouze
rozhovoru). V téchto pfipadech je velmi vyhodné zjiStovat postoje ditéte prostfednictvim
odborného zafizeni i jinymi zpusoby nez je pouze rozhovor.

Priprava novych metod a technik zjiStovani nazora a potreb déti

Krizové centrum pro déti a rodinu ma se spolupraci se SPODy a soudci v ramci
JihoCeského kraje dlouholeté zkuSenosti. Abychom své schopnosti a dovednosti pfi
praci s détmi jeSté vice zdokonalili, vénujeme se diky grantu podpofeného grantem
z Islandu, Lichtenstejnska a Norska vyvoji novych metod a technik zjiStovani nazor(
a potieb déti. Ty jsou shrnuty a publikovany ve dvou metodikach ,Kdy dité (ne)zapojovat
do rozhodovacich procesu v rodinnych zalezitostech* a ,Praktické techniky zapojeni
déti do rozhodovacich proces(“ pro SPOD a dalsi odborniky, které slouzi jako podklad
krealizovanym kurztim ,Zapojovani déti do rozhodovacich procest —zaklady*, ,Prakticky

workshop zapojovani déti do rozhodovacich procesu“ a ,, Syndrom zavrzeného rodice*.

Diky grantu probéhlo studium archivnich spisti s dirazem na zjiStovani pouzitych
metody zjiStovani nazorl a potfeb déti v rozvodovych ¢&i rozchodovych sporech
a funkénich postupl prace s rodinou. Jako dullezita se zda uzka spoluprace NNO
a SPOD, kontrola ze strany SPOD a definice zakazky ohledné spoluprace a predani
dalezitych informaci, tykajici se pfevazné disledkd nespoluprace rodiny a pfipadné
dalSich postupu. Jako efektivni se zpocatku spoluprace jevi podepsani trojstranné
dohody o pfedavani informaci mezi klientem, SPODem, NNO a dalSimi odborniky, popf.
realizovani pfipadové konference z pocatku spoluprace pravé s cilem vydefinovani
si skutecnosti, ocekavani a zakazek jednotlivcli, popf. zplsob kontroly a dusledku
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nespoluprace Ci stagnace v souCasné neuspokojivé situaci pro dité. Pfipadovou
konferenci tak dojde k ztransparentnéni spoluprace a pfedani zodpovédnosti za dalsi
postupy na klienta, popf. je domluvena dal$i pfipadové konference s cilem kontroly
plnéni.

V ramci grantu se dale chysta vydani publikace zaméfené pravé na problematiku
zapojovani do rozhodovacich procesu tykajici se prevazné déti a rozvodové Ci
rozchodové problematiky spojené s potizemi tykajici se péce o dité.

V ramci projektu podpofeného v ramci programu VEasna pomoc détem (ktery
je financovany The VELUX Foundations a NROS) také doSlo k realizaci unikatniho
skupinového programu pro rodi¢e s détmi ,Rozvodem bez Ujmy“ inspirovaného
zahrani¢nimi programy prace s vysoce konfliktnimi rodici, které maji potize s predavani
déti a s komunikaci. Tento program si klade za cil zprostfedkovat rodicim, jak se jejich
dité v konfliktu citi, co by potfebovalo k tomu, aby se mu lépe mezi rodi¢i fungovalo,
a jakym zpusobem to mohou rodi¢e zménit. Nazory a potreby déti zjistuji pracovnici
béhem osmi setkani s détmi prostfednictvim her, pozorovani, fizenych experimentd,
tvofeni a rozhovorem. Skupina pro rodi¢e a skupina pro déti probihaji paralelné a jsou
pfedem jasné strukturované. Vystupem z programu je v idealnim pfipadé uzavfeni
mimosoudni dohody tykajici se zakomponovani potfeb déti do dohody mezi rodici
a jejich kontaktu s ditétem. Aby byla spoluprace rodi¢u efektivni, je v tomto programu
velmi dulezity direktivni pfistup pracovniki SPOD, aby si rodi¢e byli védomi moznych
nasledku v pfipadé, kdy do programu nenastoupi. Nasledky pro rodi¢e musi byt méné
pfijemné nez absolvovani celého programu a uzavieni mimosoudni dohody. Jedna
se tedy o direktivni pfistup pfi praci s rodinou popsany nize. Je nutné, aby pracovnik

SPODu prubézné dochazku rodiny a jejich motivaci kontroloval.

Pristupy k praci s rodinou

Lze-li pfi praci s rodinou pouzit nedirektivni pfistup, je mozné, aby pracovnice
SPOD zjistovala nazor a potreby ditéte rozhovorem. Pouzije-li se direktivni pfistup pfi
praci s rodinou, je doporuc¢eno, aby potfeby &i postoje ditéte zjiStoval psycholog &i jiny
specialista.

108



-!-
~. | >~

dilenj, evné
“b’ S don 6\‘ ° Ved@
9 %, @ .
K

bQ &, [9) AN
o k2 S [
Q K 5 %
) - 3 3 Edukace =
® Zména . n : -

Q : o odasledcich 0
g 5 £ 5
% $ . S
% & %, &
Wa o %0 RS

“opy - Y a)dese

Obr. 30: Schéma srovnani direktivniho a nedirektivniho pfistupu k praci s rodinou

Kazuistiky efektivni a neefektivni spoluprace se SPOD
Dale popisi pfiklady efektivni a neefektivni spoluprace se SPOD na dvou kazuistikach.
»Tonicek - chlapeéek na roztrhnuti“

ToniCek (6 let) je chlapecek s blond kudrnatymi vlasky, jehoz rodi¢e byli rozvedeni
dva roky. Do té doby probé&hlo pét soudnich jednani, nikdy vS8ak nebylo rozhodnuto
ke spokojenosti obou rodi¢l, proto se rodi¢e neustale proti rozhodnuti odvolavali. Do
Krizového centra pro déti a rodinu byla rodina doporu€ena pracovnikem socialné-pravni
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ochrany déti, ktery usoudil, Zze konstruktivni feSeni situace pfes soudy nikam nevede
a situace pro dité se vubec nelepsi. Dité bylo neustale vystavovano stresim, na které
psychosomaticky reagovalo zachvaty, dusnosti, kaslem, omdlévanim. Zdravotni stav
ditéte se natolik horsil, Ze dité bylo opakované lékafsky vySetfeno, avSak bez nalezu
pFiciny.

SPOD zaujal vici rodiné direktivni postoj a oznamil rodicim, ze situace pro dité
je natolik neuspokojiva, ze musi situaci zménit, jinak soud definitivné rozhodne tak,
Ze pro oba rodi¢e bude feSeni velmi nevyhodné (pfeda dité do vychovy prarodicum).
SPOD soudu oznamil, Ze rodina nastupuje na programu Rozvodem bez Ujmy a cilem je
mimosoudni dohoda.

Soud soudni stani o dro€il po dobru realizace programu a rodi¢um oznamil, ze
pokud v naSem zafizeni neuzaviou mimosoudni dohodu, bude si soud zadat o zpravu
ze spoluprace z KC a peclivé zvazi doporuceni a zjisSténé postoje ditéte. Rodice byli
postojem soudu velmi pfekvapeni a neustale s pracovniky konzultovali, co dité potfebuje
a co bychom doporucovali. Rodi€e nastoupili do skupinového terapeutického programu
pro rodice a déti ,Rozvodem bez Uujmy“. Na rodi¢ovské skupiné se vyuzivaji nové formy
prace s emocemi a prozitkem, tj. vciténim se do pozice ditéte — jak se déti citi v konfliktu
mezi rodici.

Matka i otec chtéli opakované dochazku do programu ukongit s odlvodnénim,
Ze chlapci program nedéla dobfe, protoze jiz nékolikrat mél chlapec zachvat a byl
,nezvladatelny“. Matka dokladala, Ze chlapctv zdravotni stav se z po¢atku programu
zhorsil: chlapec ma CastéjSi zachvaty vzteku, sprosté matce nadava atd. Pracovnik
SPOD konzultoval projevy chlapce s psychologem programu, ktery sdélil, ze dité
opravdu zachvaty ma, a to z davodu, jak moc touzi byt s otcem a Ze doporucujeme
pokracovat v programu, aby se s chlapcem a rodinou mohlo dale pracovat a mapovat
pFiciny chlapcovych obtizi. Pracovnik SPOD oznamil, Ze se rodina programu musi dale
ucastnit a vzniklé obtize maji konzultovat s psychologem v zafizeni.

Diky direktivnimu postoji SPODU a soudu si rodic¢e diky programu meéli moznost
uvédomit destruktivni nasledky svého chovani na své dité. Paralelné béhem
rodi¢ovskych skupin se mél Toni€ek moznost navazat na pracovniky a s davérou jim
svefit své prani, touhy a obavy, které doposud nebyly vyslySeny. Pracovnici pomohli
chlapci z prani vytvofit vzkaz pro rodie a tento vzkaz byl na zavér programu rodi¢im
a celé ,dospélacké skupiné“ pfednesen. Toni¢ek, zde vymySlel napady, co vSe by
s otcem potieboval délat, kolik traktor(l opravit, jak mit zafizeny pokoj a Ze na to vSe
potfebuje hodné ¢asu s tatkou, aby to v§e mohl stihnout. Toni¢ek dojemné rodi¢um
licil vzkaz, jak moc je smutny, kdyZ se rodi¢e hadaji a kdyZz nemdze k otci, jak moc je
smutny a nastvany, kdyz je doma sam s matkou a jak velky vztek ma, jak mamu nékdy
nenavidi a jak ho to pak mrzi. Rodi¢e Toni¢ka byli diky emotivnimu vzkazu chlapce
a zpétné vazby ostatnich rodi€u natolik emo€né zasazeni, Ze si dovolili udélat ustupky
ze svych pozadavku.
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Pracovnik SPOD se béhem trvani programu opakované telefonicky ¢i e-mailem
dotazoval narodinu ajeji spolupraci s nasim zarizenim a prubézné jednotlivé ¢leny rodiny
zval na osobni schlizky s cilem motivace rodic¢u k efektivnimu zapojeni do programu
a pripomenuti dusledkd nespoluprace. Rodi¢e po skonceni zazitkového programu a po
nékolika parovych dohodach dosli k sestaveni mimosoudni dohody ohledné kontaktu
otce se synem, v jehoz obsahu bylo pIné vyslySeno piani ditéte. Zménil se systém péce.
Chlapec travi s otcem vice ¢asu nez s matkou. Psychosomatické obtize ditéte, jako
je dusnost, zachvaty a agresivita vuc¢i matce témeér vymizely. Problémy s pfedavanim
ditéte od jednoho rodi¢e k druhému se prakticky jiz nevyskytuji. Rodi¢e konstatovali,
ze s modelem péce jsou v souCasnosti spokojeni. Matka si se synem uziva vikendy,
chlapec neni agresivni a nema zdravotni obtize, matka se na péci o néj citi odpocata,
protoZe se nevysiluje nedlslednosti a neustalym okfikovanim syna. Se synem travi nové
spole¢ny Cas konstruktivné aktivitami, které ma ToniCek rad. Otec zapojuje syna vice
do zemédélskych aktivit, o vSednich dnech se do jeho pfipravy zapojuje déda, ktery je
ptisny, dusledny a dava Toni¢kovi mnoho pozornosti a hranic, u kterych vyZaduje jejich
dodrzovani. U chlapce byla snizena davka medikace, které pobiral pro svou zvySenou
aktivitu a potfebu pozornosti, a chlapec se stal zvladatelnym.

Soud i SPOD si vyzadal zavére€nou zpravu, ktera popisovala zavéry a doporuceni
zahrnujici potfeby a postoje ditéte. V pfiloze zpravy byla i mimosoudni dohoda uzaviena
rodi¢i v KC, ktera potfeby a prani ditéte zohledriuje. Soud zahrnul mimosoudni dohodu
do soudniho rozhodnuti. SPOD dale komunikuje s rodinou a KC a kontroluje fungovani
dohody.

Rodi¢e dalsim u¢astnikim béhu ,Rozvodem bez ujmy* vzkazuiji:

Matka: , Je potfeba na nékteré véci zapomenout a odpustit... Je to kvuli détem.”

Otec: ,Kdyz je Toni¢ek s mamkou, tak mu to pfeju a véfim, ze se maji dobfe. Je to
jiné nez pred tim, a je to tézké dokazat.”

Pracovnice SPOD zvolila direktivni pfistup, ktery byl pfi praci s rodinou ucinny.

Anicka, 4 roky: ,,Hol¢i¢ka ve vlastnim svété“

Pracovnice SPOD kontaktovala KC s prosbou spoluprace s rodinou, ktera ma
ve stfidavé péci holCiCku. Rodice spolu velmi Spatné komunikuji a neustale si chodi
stéZovat na ufad. Obé&ma rodi¢lim stfidava péce vyhovuje, avSak vzajemné se nemaji
radi a nejsou spokojeni s tim, jak druhy rodi¢ dité vychovava. Konflikty mezi rodi¢i se
odehravaji i za pfitomnosti ditéte, rodice nejsou schopni konstruktivné komunikovat.

Oba rodice tvrdi, ze divka neposloucha, kdyz se dohaduji. UCitelky z materské Skoly
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si vSimly, Zze divka je ticha, nekomunikuje a chova se zvlastné kazdé pondéli, kdyz
pfechazi od jednoho rodi¢e k druhému.

Pracovnice SPOD je na rodi¢e nastvana a za trest je posila do KC, aby se spolu
naucili komunikovat. Pracovnice nadiktuje klientim terminy individualnich konzultaci.
Pracovnici KC ani klienti nevédi, co se stane, kdyz nebudou spolupracovat.

Rodi¢e nejsou pro spolupraci motivovani, otec opakované nedochazi na program
s rznymi omluvami. Dité je udajné dvakrat béhem programu nemocné. Divka béhem
dvou pfestavek v programu nechce €as travit s rodici a zistava v herné.

Z davodu, Ze rodina neabsolvovala cely program, ale pouze jeho asti, nebylo
mozné zjistit a oveéfit jeho postoje a prani. Rodi¢e neuzavfeli mimosoudni dohodu
a pracovnice SPOD se neinformovala na spolupraci rodiny v KC a b&hem spoluprace
nemluvila ani s rodici.

Pracovnice zvolila nedirektivni pFistup, ktery pfi spolupraci s touto rodinou nebyl
funkéni.

112



Program dité v centru

Jana Levova

Uvod

V Centru rodinného poradenstvi ve spoleénosti Spondea ¢asto pracujeme
s rodinami, které prochazi rozvodem. Rozvadéjici se rodi€e vidi mnohdy stejné véci
odlisné. Rozdilné pohledy ovS§em mohou pfispét ke vzniku velkych konfliktd mezi rodici,
které vygraduji az k bojim mezi nimi. Lawick (2012) tyto boje nazyva vztahovou valkou
a dodava, ze déti trpi a jsou poSkozovany, pokud jejich rodi¢e proti sobé& bojuji jako
rodiCe. Tato valka je z pohledu rodi¢e ¢asto vedena ,v zajmu ditéte”. Bohuzel vSak jde
pfimo proti jeho zajmum. Je prokazano, Ze déti velmi citlivé vnimaji konflikty, hadky
a napéti v rodiné a pfitom nemusi byt ani jejich pfimym svédkem.

Pravé pro rodiny nachazejici se v podobné Zivotni situaci je ur€en program Dité
v centru. Je uren pro rodiny, které jsou chycené v siti rozvodového konfliktu. Konflikt se
muZze tykat napfiklad péce o déti, bydleni, financi i jinych dalezitych véci. Tyto konflikty
muzou byt kratkodobé i dlouhodobé (az 10 let) a ovliviuji nejen Zivoty rodicu, ale
i duSevni pohodu vSech, kterych se to tyka — déti, pfibuznych i pratel.

Vychodiska programu a jeho aplikace v Ceské republice

Program vychazi z holandského modelu No Kids in the Middle, ktery vytvofily
psychoterapeutky Justine van Lawick a Margreet Visser. Tym pracovniki Spondea
absolvoval workshop pod vedenim Justine van Lawick, na kterém byly prezentovany
zakladni principy tohoto modelu. Poté zacal realizovat svou verzi programu, ktery
obohatil o své dosavadni zkuSenosti. V listopadu 2015 probéhlo dalsi setkani s Justine
van Lawick a Margreet Visser. Tym pracovnikd Spondea vedouci program v ¢eskych
podminkach dostal od autorek pozitivni zpétnou vazbu, principy odpovidaji jejich modelu.
Diky tomuto Uspéchu je spole¢nost Spondea a jeji pracovnici jedinymi certifikovanymi
realizatory programu No kids in the middle v Ceské republice.

Cil programu
Cilem programu Dité v centru je zmirnit konflikty rodi€u, snizit jejich vyhrocenost.

Déle jim poskytnout prostor pro nachazeni novych cest, jak konstruktivné FeSit jejich
konflikty. Zaroven se snaZzi postavit dit¢ do centra zajmi rozvadéjicich se rodicl
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(namisto pozice stfetu zajmu), a tak pfispét ke snizeni zatézi a tlaku, kterému je dité
v této situaci vystaveno.

ZkuSenost nasSe a nasich zahrani¢nich kolegu napovida, ze pro tretinu rodin je
program Dité v centru funkéni intervenci pozitivné ovliviiujici cely rodinny systém, a to za
nepomeérné kratky ¢as. Tretina rodin potfebuje po ur€itou dobu po ukonceni programu
jesté dalsi péci. U zbyvajici tfetiny je pak potfeba nastavit jinou povahu intervenci.
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Obr. 31: Kresba ditéte, které navstévovalo program ,,No Kids in the Middle®. Vystihuje
pocit ditéte, jak samo sebe vnima uprostfed vysoce konflikiniho rozvodu jeho rodict
(Lawick, 2012, s. 134).

Forma programu

Program Dité v centru se sklada z 8 skupinovych setkani, paralelné probiha
rodiCovska a détska skupina. Kazdou skupinu vedou dva psychologové, zapojuje se
socialni pracovnice a praktikantka.

Rozvod je velice naro€ny proces, ve kterém je zapojeno mnoho lidi — déti, prarodice,
SirSi rodina, pratelé, sousedé, spolupracovnici i dal$i lidé, ktefi jsou néjakym zptusobem
s rodinou spojeni. Kdyz je rozvod hodné naro¢ny, zapojuji se i profesionalové — pravnici,
mediatofia poradci, pracovnici OSPODu a dal$i. Svojirolinavic mizou hratinovi partnefi,
jejich déti a pribuzni. Kdyz se spor zintenzivni a protahuje se, lidé, ktefi jsou v ném
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zapojeni, se pravdépodobné pfidaji na jednu stranu konfliktu. Je naprosto pfirozené, ze
novy partner podporuje ¢lovéka, kterého miluje. Je samoziejmé, Ze prarodi¢e podporuji
svého syna i dceru, ¢asto padaji slova: ,Ja jsem ti fikala, Ze si ho/ji nemas brat. Je to
sobec, vzdy takovy byl/a a bude. Déti s nim /s ni trpi..." Je pochopitelné, kdyz kamaradi
a kamaradky ,drzi basu“ a posiluji svého favorita k neustupnosti. Bohuzel si ¢asto tento
rodinny systém neuvédomuje, Ze dité se pak stava oblasti stfetu zajmu misto toho, aby
bylo v jeho centru. Boj tak pokracuje nejen mezi rodi¢i, ale také mezi dvéma velkymi
rozhadanymi skupinami. Déti vSak zUstanou uprostfed sporu, a bude pro né tézsi
a téz8i vSechny poslouchat.

Na setkani zveme celou Sirokou sit obklopujici jednoho i druhého rodice.
Prezentujeme zakladni principy programu, odpovidame na otazky. Zakladnim sdélenim
celého setkani je vSak jednoduchy vzkaz: ,Dejte tomu Sanci. Podpofte rodice, kdyz uz
nebudou moci, kdyZ nebudou véfit. PomUZete tak détem, které tolik milujete.”

Toto setkani ma velkou silu, ktera je navic umocnéna tim, Ze na néj pfichazi byvali
ucastnici, ktefi popisuji, co se délo béhem programu a jak situace vypada nyni.

Podminkou pro vstup do programu je pravidelna u¢ast na setkanich a ochota paru na
dobu trvani programu pozastavit soudni fizeni. Soudni bitvy vedou k touze po vitézstvi
nad druhym, na$ program vede k touze vnimat dité a jeho potfeby v centru rozvodové
situace. Nékdy jsou rodi¢e zoufali a doufaji, ze pravnici a soudy vyresi situaci za né.
My se snazime pracovat naopak s prevzetim kontroly nad tizivou situaci a zvladani
stresu, ktery s ni souvisi. Skupiny probihaji jedenkrat za dva tydny v pondéli vecer,
délka jednoho setkani je 2,5 hodiny.

Spoluprace s OSPOD

Klicovi partnefi jsou pro nas pracovnici OSPOD. Stejné jako my se setkavaji se
,Zzakopovou valkou rodi¢l“ a maji v takové situaci pracovat v zajmu ditéte. Byt Casto
vidi, Ze dité trpi konfliktem, nejsou schopni tento konflikt snizit. Spole¢né se shodujeme

na tom, ze jsme Casto bezradni, kdyz nejsme schopni pomoci détem, které Zziji mezi
rozhadanymi rodici.
V soucasné dobé je program dobfe etablovan v prostfedi OSPOD, spole¢né

s OSPODy jednotlivé pfipady konzultujeme, od socidlnich pracovnikd a pracovnic
dostavame doporuceni na klienty vhodné k zafazeni do programu.

Rodic¢ovska skupina

Rodi¢ovské skupiny programu Dité v centru se u¢astni 12 rodic¢q, tj. 6 rodiCovskych
paru. V pribéhu 8 setkani nahlizi rodiCe prostfednictvim sebezkuSenostnich technik
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a cviceni na konflikt v rodiné o€ima ditéte. Rodie jsou edukovani o dynamice vzniku
a eskalace konfliktu, je jim poskytnut prostor pro konstruktivni feSeni situaci majici
souvislost s jejich détmi.

Jednotliva setkani rodiCovské skupiny na sebe bezprostfedné navazuji a jsou
zakoncena zavére€nou prezentaci rodi€u détem. Zde rodie v paru anebo individualné
prezentuji svoje projekty, které détem nabizi vedle zabavy i zhmotnéni toho, co se
rodiCe pfi spolec¢né praci naudili.

Détska skupina

Soubézné s rodi¢ovskou skupinou probiha détska skupina, které se ucastni déti
t&chto rodist. Ugast déti od 3 do 18 let je povinna. Pokud jsou v rodiné starsi déti, které
maji zajem ucastnit se programu, je to mozné.

Dité¢ v programu neni primarné tim, kdo na sobé potfebuje pracovat. Jedna se
o skupinu déti, které maji podobnou zku$enost s vysoce konflikinim rozvodem jejich
rodi¢l. Smyslem détské skupiny je poskytnout détem bezpecény prostor pro ventilaci
a vyjadreni jejich pocitu, které zazivaji, kdyz se jejich rodi¢e hadaji a maji konflikty.
Duraz je taktéz kladen na podporu déti a rozvoj jejich schopnosti vyjadfit své nazory
a pocity pred rodici.
Zaveér

Program Dité v centru klade velké naroky na cely rodinny systém, pfevazné vsak
na rodice. | rodiCovské pary, které jiz program absolvovaly, tuto naro¢nost reflektuiji,
zaroven vSak vnimaji jeho uzite€nost pro celou rodinu. Zde uvadime nékteré vzkazy
dospélych ucastnikd z ukon€enych ,béhl“ rodi€lm, ktefi teprve svoji ucast zvazuiji:

»~Nevzdavejte to a vydrzte, nékdy je to docela sranda.”

»1 nékteré neresitelné problémy se daji nakonec vyresit!*

»~Program mi pomohl uvédomit si, Ze se mam nejprve zamyslet nez budu jednat
a komu prospéju svymi kroky.“

»Zkuste vydrzet az do konce, stoji to za to.”

,Vytrvejte, ten usmév déti stoji za to.”
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»,Nase hlasy” — participace a dialogicka praxe
v nahradni rodinné péci

Igor Nosal, Petr Snédar

Uvod

Radi bychom pFedstavili pfibéh jednoho pokusu, jak v praxi socialné pravni ochrany
déti, pfesnéji v oblasti nahradni rodinné péce, aplikovat participaci déti pfi vzdélavani.
Chceme predstavit na$ specialni vzdélavaci program pro péstouny, ktery nese
nazev ,Kolaborativni praxe pfi praci s ohrozenymi détmi a mladezi“ (oficialni nazev
tohoto akreditovaného vzdélavani), pracovné ho v8ak nazyvame ,Participace déti
v péstounskych rodinach®, nebo kratce ,Participace®. Tento program vznikl ze spoluprace

skupiny lidi z brnénské organizace Trialog se ¢leny spolku Narativ.

Trialog je brnénska nestatni neziskova organizace (zapsany spolek), ktera se
v soucasnosti vénuje hlavné doprovazeni péstounskych rodin. V roce 2013 ziskal Trialog
opravnéni k vykonu socialné-pravni ochrany déti a zacal rozvijet dalSi aktivity spojené
s doprovazenim a podpurnymi sluzbami pro péstounské rodiny, jako je poradenstvi,
vzdélavani a vyzkum. Nedilnou soulasti je také realizace pFiprav pro Zadatele o adopci
a péstounskou péci.

Narativ je vztahova ¢i socidlni platforma se zamérem Sifit postmoderni praxi
v Ceské republice a na Slovensku. Zabyva se rznymi aktivitami, které jsou v8echny
spojené s postmodernimi pfistupy k terapii, vzdélavani a dal§im praxim. Snazi se
vytvaret horizontalni, neformalni a mimo-institucionalni dialogické prostory, prostory pro
setkavani mezi sebou, s kolegy ze socialné zamérenych praxi, u€astniky vzdélavacich
akci Narativu, program( a workshopd, s klienty, nebo s autory knih, které lidé z Narativu
prekladaji.

Vroce 2015/16 byl realizovan prvnipilotniro€nik vzdélavaciho programu ,Participace®.
NeZ se s vami podélime o to, jakou zkuSenost jsme si z tohoto vzdélavaciho projektu
odnesli, dovolte nam predstavit obecnéjsi vychodiska, ze kterych jsme do toho S§li.

Participace déti a kolaborativni praxe
Participaci Ize chapat jako zmocnéni, jako realny podil ditéte na rozhodovani. Tento
pFistup zdUrazrfiuje postaveni ditéte jako subjektu, ktery se mize a ma pravo ucastnit se

a podilet na rozhodovani o vlastnim Zivoté. Orientuje se na podporu vlastnich schopnosti
a zdrojl ditéte a jeho zapojeni do procesu uzdraveni nebo socialni rehabilitace. Takovy

| 118



pfistup participaci nejen umoznuje, ale dokonce z ni €ini zakladni mechanismus pomoci
a podpory.

Participaci a spolupracujici vztah nelze nafidit nebo zavadét rozhodnutim od stolu.
Participace déti neni podle Umluvy o pravech ditéte povinnost, ale pravo déti. V tom
se pro praxi skryva velka vyzva. Svycarska specialistka na participaci déti Annegeret
Wigger k tématu participativnich vztaht dospély—dité Fika: ,Pfece sebeuréeni ani
participaci nejde porucit shora. Kdyz se o to pokousSite, ze sebeurCeni se stava cizi
porouceni a z participace vykonavani obtizné povinnosti. Sebeuréeni a participace
vznikaji, kdyz déti a mladistvi zaziji smysl téchto procesu, takze pochopi, ze se vyplaci
angazovat se pro sebe a pro ostatni. Pro tyto zkuSenosti potfebuji déti a mladistvi
konkrétni prostor, ve kterém muzou zazit, jak tyto procesy participace vypadaiji,
a jak pozitivné, nebo negativné ovlivnily jejich zivoty. Kazdodenné pak déti a mladistvi
dobyvaiji prostory takovych zkuSenosti a narazi Casto na neprekonatelné hranice. Takze
nakonec o tom, jaké Sance dostanou déti a mladistvi, aby se zu€astnily utvareni svéta,
ve kterém ziji, rozhoduje svét dospélych a jeho vladnouci instituce, jako rodina, $kola,
nabidka volno€asovych aktivit v konkrétnim misté bydlisté. V tom jsou dospéli kliCovymi
osobami, pravymi strazci brany, spravci moci k stanoveni hranic, a tak i maji velky vliv na
to, které tematické prostory budou otevieny k sebeurceni a participaci, a které naopak
zUstanou zaviené. Proto se mlze participace vyvijet jako souhra procest shora doll
a zdola nahoru® (Wigger, 2012:72-73).

Spolu s participaci (tedy realného podilu ditéte na rozhodovani) se prolina rovina
vztahl participace predpoklada a vyZzaduje neautoritativni spolupracujici vztahy. Ty
vyzaduji neustalou reflexi a dialog. MUZeme se tedy na participaci podivat také jako na
spolupracujici vztah déti a dospélych.

Tyto pfedpoklady nas pfivedly k touze vyzkouSet kolaborativni vzdélavani jako novy
zplsob vzdélavani péstounti a profesionalt doprovazejicich péstounské rodiny. Slo
nam o to, abychom nenabidli pouze tradi¢ni vzdélavani ,0 participaci®, ale aby samo
vzdélavani zaroveri probihalo participativnim zplsobem a zapojovalo déti. Nasim cilem
bylo vybavit péstouny a dal$i pomahajici profesionaly (kli€¢ové pracovniky doprovazejici
organizace, socialni pracovniky OSPOD) znalostmi i dovednostmi potfebnymi pro
podporu faktického zapojeni (participace) déti do rozhodovacich procest v nahradni
rodinné péci. Kolaborativni vzdélavani chapeme jako jednu z cest k vlastni participaci.

Jak vzdélavaci program vznikal a probihal

Trialog se kromé své hlavni ¢innosti dlouhodobé vénuje také vzdélavani. Nékolik let
uz zajistuje péstounlim vzdélavaci kurzy a programy a porada také seminare a Skoleni
pro své zaméstnance. V roce 2015 ziskalo vzdélavani v Trialogu ale jesté jiny rozmeér,
a to tim, ze se intenzivné vzdélavali vSichni spole¢né — asistenti v rodinach, péstouni,
jejich déti, a dokonce i socialni pracovnice OSPOD.
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Unikatni program s pracovnim nazvem ,Participace déti v péstounskych rodinach®
usporadali pracovnici Trialogu spole¢né se spolkem Narativ. Tato brnénska organizace
mimo jiné rozviji v CR takzvanou ,kolaborativni a dialogickou praxi. Tento zvlastni
pojem odkazuje k rovhocennému zapojeni vSech uc€astnikl urcité oblasti do vzajemné
spoluprace se spolec¢nym cilem. Sméfuje od konkurence a prosazovani ,téch nejlepSich®
nazoru a pravd k vzajemnému propojeni riznych dovednosti, potenciall, a k ocefiovani
rozmanitosti.

Trialog vtomto pfistupu uvidél pFilezitost, jak spojit sily k tomu, aby byly v péstounskych
rodinach vic slySet hlasy déti. A to jednak pfi pfipravé dllezitych rozhodnuti, ale také
v kazdodennim bézném zivote.

Na zacatku, pfi tvorbé a akreditaci vzdélavaciho programu (kurzu) jsme si spole¢né
s Pavlem Nepustilem a Katkou Novotnou z Narativu stanovili tyto cile:

Kurz seznami ucastniky s kolaborativni praxi a bude jim pomahat ziskat potfebné
kompetence k navazovani spolupracujicich vztah(l a vedeni dialogickych konverzaci,
specificky v kontextu prace s détmi v péstounské péci a ohrozenymi détmi a mladezi.
Tyto kompetence jsou dllezitym zakladem pro zvySovani participace ohrozenych déti
a mladeze v rdmci instituciondlnich i rodinnych procesu, které se jich tykaji. Kromé
obecnych zakladl kolaborativni praxe rozviji kurz i tfi specifické kompetence: facilitaci
pfipadovych/rodinnych setkani, praci s rodinou v krizi a planovani s ditétem. Kurz je
v souladu se svymi vychodisky zamé&Fen prakticky, interaktivné a participativné. Ugastnici
se seznami se zaklady kolaborativni praxe jako svébytného pfistupu, ktery vychazi
z mySlenky vzajemné spoluprace mezi klienty a pracovniky, vyhyba se diagnostikovani,
nalepkovani, zbyte€nym hierarchiim mezi experty a ne-experty, vychazi z lokalniho
kontextu a orientuje se na kazdodenni obycejny zivot. Tyto myslenky budou pfedstaveny
pomoci zazitkovych cvi¢eni, kratkych prednasek i praktickych nacviki. Ve druhé
Casti ziskaji ucastnici hlubsi vhled do voditek kolaborativni praxe skrze seznameni
s reflektujicimi procesy, principem nevédéni a rGznymi zpUsoby oceriovani. Posledni
¢ast je vénovana konkrétnim kompetencim v praci s ohroZzenymi détmi a mladezi.
V ramcikurzu vzniknou tymy, které budou vykonavatzadané ukoly a jejich prostfednictvim
budou na konci ovéfeny ziskané znalosti a dovednosti absolvent.

Byly pfizvany celé péstounské rodiny, rodinni asistenti (kliCovi pracovnici) Trialogu
a také pracovnice oddéleni socialné-pravni ochrany déti. Vznikla tak pomérné pocetna,
dvaatficetic¢lenna skupinka, k niz se pfidali Ctyfi facilitatofi spolku Narativ.

Celé vzdélavani bylo rozdéleno do tfech ¢asti, resp. do tfech vikend(l, které se
uskutecnily v krasné prirodé Hostynskych vrchi — v hotelu Rusava. Kazdy vikend
mél svoje motto: prvni ,MUj hlas®, druhy ,Tvlj hlas” a tfeti ,Na$ hlas". Hlas je dllezitou
metaforou pro kolaborativni a dialogickou praxi, ktera vychazi z pfedpokladu, Ze pfizvani
nejriiznéjSich hlas do dialogu a spoluprace muze pfinést nové moznosti i tam, kde se
dfive zdalo, Ze zadné nejsou.
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Cilem prvniho vikendu nebylo definovat, co znamena nebo vyjadfuje ,muj hlas".
Kazdy mame v sobé vice hlasli zaroven a nechceme vybirat jenom jeden. Byla to spi$
pozvanka k tomu, aby si vSichni zu€astnéni s touto metaforou hrali a zjiStovali, zda
a kdy muze byt v jejich zZivoté uzite€na. V nékterych ¢astech vikendu se déti oddeélily
od dospélych a vytvofily celou vystavu na téma ,MuUj hlas®: byly to kresby, zvukové
zaznamy, psané slovo. Dospéli potom na stejné téma pfinesli na vystavu svoje vytvory
a vzajemné se vSichni touto vystavou provedii.

| ve druhém vikendu si skupiny déti a dospélych pfipravily vzajemné prekvapeni.
Déti nachystaly dospélym bojovou hru a dospéli potom pozvali déti do svéta her svého
vlastniho détstvi. Byl to tvofivy zplsob, jak umoznit druhym slySet, vidét a citit svét,
ktery je jinak ¢asto pomérné vzdalen, jinymi slovy, jak slySet a poslouchat ,tvuj hlas®.

Posledni vikend byl ve znameni hledani dalSich spolecnych cest. Ukazalo se, ze
zpusob, jakym byl cely vzdélavaci program organizovan a veden, pomohl vytvofit pevné
vazby mezi Ucastniky, atmosféru daveéry a pratelstvi. ,Nas hlas“ byl odhalovan na drovni
vrstevnikd, tzn. my jako déti, my jako profesionalové, my jako rodi¢e, potom také na
urovni jednotlivych rodin (my jako rodina), ale pfedevsim na Urovni celé skupiny, ktera
se na Rusavé potkavala.

Toto ,my*“ je stale zivé. O tom jsme se pfesvédcili, kdyz jsme po ukon&eni vzdélavani
objizdéli ucastniky a vedli rozhovory o tom, co si odnesli u€astnici z tohoto vzdélavani
do svého bézného zivota. Vznikla také facebookova skupina, po ukonceni programu
se setkali u¢astnici v domaci kavarné u jedné z rodin a spfada se fada pland, jak
pokracovat a jak tuto mySlenku rozvijet dal. V roce 2016 jsme pak zahajili druhy ro€nik
tohoto vzdélavani pro novou skupinu tcastnikd.

Voditka na cesté kolaborativniho vzdélavani o participaci

Kdyz jsme program vytvareli a realizovali, neméli jsme zamérné pfedem danou
pevnou strukturu a obsah vzdélavani. Snazili jsme se vSak drzet rGznych voditek
kolaborativniho pfistupu s nadéji, ze pravé ony nas pfivedou k cili naseho vzdélavani:
objevovat spolecné, jak zapojit ,hlas ditéte” i hlasy ostatnich do spole¢ného rozhodovani
v ramci péstounské péce. Byla to velka vyzva. Pavel Nepustil ve své pozdéjsi reflexi
lektora poznamenal: ,Na zacatku jsme si v lektorském tymu dali pomérné jednoduchy
ukol: chceme co nejnazornéji ukazat, ze pokud délame véechno od zadatku SPOLECNE,

Jednoduché to ale viibec nebylo.”

Kdyz jsme zkoumali reflexe ziskané z rozhovorl s uc€astniky a lektory vzdélavani,
ukazuje se nam zpétné dullezitost zejména nékterych z mnoha voditek pro kolaborativni
praxi, o které jsme se opirali v pribéhu celého vzdélavani: nevédéni a uméni byt
v nejistoté; zvédavost; naslouchani a dialog; délat véci spole€né; povzbuzeni a nadéje.
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1. Nevédéni a uméni byt v nejistoté

Nevédéni a umeéni byt v nejistoté se stalo jednim z nejdiskutovanéjsich témat celého
vzdélavani. Vzhledem ke specifickému modelu, ktery umysiné pracuje s tim, ze témata
vzdélavani vznikaji az na misté, z dynamiky ucastniku, pFijizdéli lektofi détské skupiny
i skupiny dospélych na vzdélavani ve stejné pozici jako ucastnici — neméli jsme presnou
a jasnou predstavu o tom, co se bude v ramci setkani dit. Kazdy vikend mél sice svoje
obecné téma a predpfipravenou kostru toho, co by se mohlo dit, jednotliva témata
ale krystalizovala az na samotnych setkanich. Tato velka nejistota a pravé zminéné
umeéni v této nejistoté byt a pracovat s ni, jsou Casto reflektovany jako velka vyzva, se
kterou se bylo na za¢atku potfeba szit a pfijmout ji. V reflexich lektord détské skupiny
se tato nejistota (a s ni spojena volnost) ale nasledné stala jednim z hlavnich podhoubi
kreativity déti v ramci naSich setkani.

Lektofi tak pusobili ve velmi rozdilné roli oproti obvyklému zplsobu vzdélavani,
které nase organizace zajistuje. Neméli jsme pfedem pfipraveny program pro dospélé
Gcastniky, ani program a hry pro déti, vSe vznikalo v soucinnosti U¢astnikd, dospélych
i déti pfimo na misté. Lektofi pusobili spiSe jako facilitatofi procesu — jejich tkolem byla
podpora dialogu a rustu kazdého Ucastnika. Prakticky museli také hlidat domluveny
¢asovy harmonogram, facilitovat tvofivy proces skupinky a zajiStovat materialy
a pomUcky, détem zajistovat bazalni bezpeci a ochranu.

Ty tfi vikendy na Rusavé pro mé byly prvnim vaznéjsim setkanim s péstounstvim
a péstounskymi rodinami. AZ po zahajeni prvniho dne jsem si to ale piné uvédomil:
Ze vlastné napfiklad nevim, jestli jsou néjaka témata, o kterych by mél kazdy, kdo je
lektorem pro péstouny, néco védét, anebo naopak témata, ktera jsou ,tabu“. Zaroveri
Jjsem ale nelitoval, Ze jsem si nic nenastudoval. Kolaborativni praxe mé vede k tomu,
abych se dozvidal vSe az na misté, s lidmi, se kterymi navazuji vztah. TakZe jsem bral
svoje ,nevédéni“ jako vyhodu, zarover jsem si byl ale védom urcité davky nejistoty.
Nechtél jsem se ji ale zbavovat, naopak: nechal jsem se ji vést. (Reflexe lektora)

Také pro ucastniky bylo dulezité zazit nevédéni a nejistotu jako dulezité voditko
pro spolupraci a participaci. UCili se odlozit své pfedstavy, jak véci jsou &i maji
byt, a stat se otevieni moznostem, které vznikaji necekané, pravé ted a tady:

Upiné nové pro mé bylo, 2e nemusi byt véechno pfedem naplanované, nékdy je
lep8i nechat véci prirozené plynout a vysledek mize prekvapit. (Reflexe u€astnika)

Nejradéji ze vSeho mam hlas, ktery je bezprostiedni a vyplyva z dané situace.
(Reflexe ucastnika)

A dneska po obédé jsme k tomu sedli, ze? Udélali jsme si kaficko a tak jako
spolec¢nymi silami jsme to davali tak néjak dohromady. A méla jsem z toho strach. Jako
Ze uZ to vyprchalo. Ze dneska tfeba nebudou schopni néco vymyslet. A pak mé (déti)
pfekvapili. (Reflexe u€astnika)
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2. Zvédavost

Voditko s mnoha vyznamy pro praci dospélych i détské skupinky. Hodné se poji
s dialogem a chuti k naslouchani a objevovani nového. Mohli bychom tu rozebrat
zvédavost déti, ktera jim umoznovala dospélym pravidelné vyrazit dech svymi vytvory,
zvédavost dospélych, ¢im Ze je déti zase prekvapi a co vymysli. Pro lektora détské
skupinky bylo velmi dullezité zvédavost vztahnout k voditku prvnimu — nejistota nam
plné umoznovala soustfedit se na nasi zvédavost, na nasi zvédavost lektoru.

Nebylo vzdy snadné zejména pro lektory détské skupiny tzv. ,si sedét na rukach®
a nechat procesim ve skupince volny prubéh, nezasahovat do nich a nekorigovat
je. Bylo to dobrodruzstvi. Pravé zvédavost, co déti sami vytvofi, co budou chtit sdélit
a jak celé sdéleni pojmou, se stala velkou pomoci pfi sledovani procesu uvniti skupinky.
Stala se motivaci, pro¢ do détské skupiny nezasahovat vice nez bylo nezbytné nutné.

Objevovani tohoto bohatstvi a hledani zptsobu, jak jednotlivé hlasy zapojit a propojit
mUze byt velice dobrodruznou a vzrusujici vypravou na cely Zivot a mam pocit, Ze mnozi
Ucastnici pozvani na tuto cestu pfijali. (Reflexe lektora)

Je dilezité dat druhému najevo, Ze jsem tu ted pro néj a soustredim se na to, co mi
chce rict. (Reflexe ucastnika)

Kazdy hlas mé svym zplsobem obohati a uci, co se da vyuZit v dany okamzik
i nékdy pristé. (Reflexe u€astnika)

Kdyz jsem to fekl rodicim — naslouchali mi, Slo vidét, Ze se zajimaji a Ze jen tak
neprikyvuji, ale davaji pozor. (Reflexe u€astnika)

3. Naslouchani a dialog

Naslouchani a dialog je centralnim prvkem kolaborativniho vzdélavani. Dialog je
tvofivy a obohacujici proces konverzace, kde zaznivaji vSechny hlasy, kazdy z nich
stejnou vahou. Vytvafi se mosty mezi zazitym, znamym a tim, co je pro neobvyklé,
nové, neznamé. Vede k objevovani a zcitlivéni pro hlasy druhych. Skrze cela tfi setkani
se jako nit tahla metafora hlast. Mého, tvého a naseho, spole¢ného. Sami ucastnici po
skonéeni nejcastéji mluvili o tom, Ze se naucili béhem setkavani nechat zaznit svij hlas
a naslouchat hlasu druhych.

Pevné vérim, Ze se podarilo dosahnout i né¢eho, k ¢emu doslo u mé osobné pri
setkani s kolaborativni praxi, a nejvic mi k tomu pasuje zvlastni slovo ,zcitlivéni*.
LZcitliveni“ k hlasim svym i druhych, které vede nejen k trpélivému naslouchani, ale
predevsim ke zjisténi, zZe dialog vice ruznych hlas( nabizi daleko vétsi bohatstvi nez
monolog jednoho. (Reflexe lektora)
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Zjistil jsem, Ze jsou i jiné ,hlasy” nejen ten muj. (Reflexe u€astnika)

V ramci détské skupiny probihal dialog od zac¢atku velmi pfirozené a postupné se
(z velké ¢asti samovolné) vytvofila pravidla dialogu a komunikace, ktera véem ¢lenim
skupiny vyhovovala. VeSkerou komunikaci déti s lektory jsme se také snazili udrzet na
urovni dialogu dvou rovnocennych stran — jako lektofi jsme se snazili détem co nejvice
naslouchat, pfemyslet nad tim, co fikaji a komunikovat s nimi jako s rovnocennymi
partnery. Ackoliv to neSlo vzdy (obcas jsme museli tzv. ,zavelet naptiklad kvuli
¢asovému planu nebo moznému nebezpedi, vétSinu ¢asu se nam snad dafilo dopfavat
détem zazitek rovnocenného dialogu.

U nas je slySet kaZzdého hlas. Kdyz teta nebo Tomas chtéji nékam jet s nami, tak se
nés prvné zeptaji, a kdyZ nechceme jet tak nejedeme, a kdyZz jo tak jedeme. (Reflexe
Ucastnika — ditéte)

Ja bych pani ucitelce nebo panu uciteli odpovédéla, Ze si myslim, Ze bychom méli
nékomu vic naslouchat, i kdyZ si tfeba myslime, Ze to neni zapotfebi tak ono to za
to potrebi nékdy je a kdyZ mu tak naslouchame tak muZeme zjistit, Ze mame néco
spole¢ného a miiZe nas to sblizit. (Reflexe U€astnika — ditéte)

M(dj hlas se neciti dobfe tam, kde je hned kritizovan, hodnocen nebo upiné prehlizen.
Muj hlas byva zpocatku tichy, nejisty, ale pokud ma podporu, mize zaznit. (Reflexe
UCastnika — ditéte)

4. Délat véci spolecné

Toto voditko je jednou z hlavnich charakteristik kolaborativniho vzdélavani. Pfinasi
bohatstvirozdilnych perspektivkazdého z G€astnikd a poznani, ze kazdy hlas je dulezitym
pfinosem ke spoleénému uceni. Dospéli se otevreli k hravé spolupraci na spolecnych
ukolech v malych skupinach; ocenili silu sdileni svych zkuSenosti s druhymi a radost
ze spolec¢né tvorby (napfiklad kolazi). V ramci détské skupinky se to projevilo nékolika
zpusoby. Déti se predevsim pokazdé tésily na spole¢né chvile s dospélymi, at uz byl
program v ramci vzdélavani nebo v ramci volného €asu a odpocinku. Také se ukazalo,
Ze jsou déti pfirozenymi tymovymi hraci — naprosto pfirozené vznikaly skupinky, kdykoliv
se zacala tvorba nového projektu. Tyto skupinky se ¢asto obmérovaly, vznikaly z velké
¢asti na zakladé aktualni situace ve skupiné. Zaroven se ukazala druha schopnost déti
— dat prostor tém, ktefi chtéji pracovat sami. Dobfe $la tato schopnost vidét pfi tvorbé
bojové stezky na druhém vikendu na vétSiné stanovist spolupracovalo vice déti, byl
ale i taci, ktefi si vytvofili stanovisté sami. Ty skupinka pfirozené podpofila, v pfipadé
potfeby i pomohla, dotyénému se dostalo pIiné podpory.

Prekvapeni z naseho pfistupu, kdy jsme od zacatku v8echny zvali ke spolecnému
tvoreni nadi spoluprace, ke vzajemnému uceni (spise nez k jednostrannému vzdélavani)
bylo dle predpokladi velké. A nevim, jak bychom to zviadli, kdyby nas na to nebylo tolik
(Reflexe lektora)
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Bylo strasné ddlezité, ze lidi z Trialogu méli s rodinami vytvofené ddvérné
a bezpecné vztahy, a zaroveri Ze i nam se podarilo jesté pred prvnim setkani vytvofit
vzajemnou duvéru mezi nami a pracovniky Trialogu. Vlastné se postupné zacalo
i pfirozené stirat, kdo je z Trialogu a kdo neni. Lektorsky tym byl namichany a v urcitych
fazich si néjakym zpGsobem ,ochutnali® lektorskou roli skoro vsichni pfitomni. (Reflexe
lektora)

Ze domluvit se s druhymi, zvIa$t kdyZ je jich hodné, nebo jsou hodné odli$ni, neni
snadné, ale je to vyzva, ktera mé ¢im dal vic laka. (Reflexe ucastnika)

Spolecenstvi lidi na Rusavé bylo v podstaté velmi riznorodé — vékem, Zivotnim
zamérenim, konicky, vzdélanim atd. Presto, kdyz mame spolecny cil, muze fungovat
LJednotny“ hlas. (Reflexe ucastnika 4)

Je sice pravda, Ze jsem si myslela, Ze se to vSe bude tykat pouze rodicd, ale
v podstaté to bylo zamérené na celou rodinu. Mé osobné se to libilo. (Reflexe U€astnice
— ditéte)

5. Povzbuzeni a nadéje

Osobni zazitek z tvofrivé sily dialogu, ze spojeni vS§ech hlasu i hlasu déti, je néco,
co pfinasi nové napady a krasny zazitek lidské sounalezitosti, ktery mame chut stale
opakovat. Pro dospélé ucastniky i lektory jako ,odborniky“ pracujicimi s détmi, bylo
velmi dllezité zjisténi, ze pokud nechame détem volnost a podpofime jejich kreativitu,
dokazou déti ve velmi kratkém Case hravé vymyslet zplsob, jakym sdélit svoje
mysSlenky, nazory a prani. A ze tyto mySlenky, nazory a prani déti, jakmile jsou jednou
dospélymi vyslechnuty a zapojeny do spole¢nych rozhodnuti a spoleéného vytvareni
kazdodenniho zivota s détmi, se stanou bohatstvim, o které se uz nechceme nechat
pfipravit. S odstupem Casu zjiStujeme, Ze neni jednoduché toto presveédCeni a nadgji
predat dal, bez osobniho a spoleéného zazitku. Zkusenost, kterou si odnesli u¢astnici
i lektofi vzdélavani, ale zUstavala v mysli a Zivoté dal i po setkanich na Rusavé:

Po prvnim vikendu jsme se spolu-lektorkou Katkou byli plni otazek, nejistot,
napadi na zlepSeni. Po druhém vikendu jsme byli pini pfijemnych zazZitkt a napadd, co
zopakovat (Reflexe lektora)

Pochopila jsem, jak je dulezité ob¢as nechat zaznit svuj hlas, a hlavné nebat se ho
nechat znit. (Reflexe uc€astnice — ditéte)

Postupné se ta naSe lidskost — ten nas nejvnitinéjSi hlas zacal drat ven. (Reflexe
ucastnika)

V _noci jsme se vzbudila a méla jsem plnou hlavu Rusavy a premySlela jsem.
k cemu bych ten krasny pocit pfirovnala, [...] v hlavé objevil obraz néjakého zameckého
salu — vzneSeného, krasného, velka prosvicena okna, kfistaloveé lustry, dfevéné voriavé
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parkety a kolem krasné staré obrazy. Citim se krasné...v tom prostoru. Myslim, Ze to
slovo je pro mé osobné dulezité. A mozna i slovo_pozvani. (Reflexe ucastnika)

Co jsme se naudili od déti — rady pro rodice
Velky ohlas sklidilo jedno ze spole¢nych dél déti. Dospéli ucastnici se s nim setkali

na vernisazi, na kterou je déti pozvaly hned na konci prvniho vikendu. Jeden z flipQ
vylepenych na sténé détské ,galerie“ predstavoval spole¢né dilo skupiny déti, byl to

,s€znam rad pro rodi¢e“. Zde je pfepis onéch détskych rad rodi¢um:

O Mluvme spolu jako rovny s rovnym

O Kdyz ne, tak pro¢

O Kdyz jo, tak dik

O Chtéjte slySet nas hlas!

O Délejte/délejme kompromisy

O Prijdte prvni

O Naslouchejte x poslouchejte

O Trpélivost...

O Nebat se Fici nazor

O ,Zklidni hormon® (Zachove;j klidek)

O Povzbudte nas!

O Drzte nam palce!

O Sednéme si a proberme to!

Jsou to vlastné détmi vytvorena prakticka voditka pro participativni praxi. Péstouni,
klicovi pracovnici péstounskych rodin a socialni pracovnice, ktefi se cely ten den
bavili o tom, jaky je jejich ,hlas®, Zasli nad moudrosti svych déti. Dukazem toho, jak
moc v U€astnicich tento seznam rezonoval, je, krom Castého citovani tohoto seznamu
ucastniky pfimo béhem nékterého z dalSich setkani také to, ze v dotaznicich, které
vypliiovali ucastnici po skoneni vzdélavani, se na tento seznam casto objevuji
odkazy. Jeden z dospélych ucastnikl si jej prelozil do vlastnosti, na kterych by chtél

sam pracovat: ,Pfemyslim o tom. Chci byt: pfistupnéjsi, otevienéjsi, vice nechavat
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uz probihajici pokusy popisovali ucastnici takto: ,Predevsim doma se snazZim vice
naslouchat a vcitovat se do riiznych situaci, vice o vSem pfemyslim, nez udélam néjaky
zavér. Vice nasloucham i svému hlasu a nékteré véci si prosadit a nebat se toho.”
(Reflexe ucastnika — péstouna)

A Ze nejde jen o snahu, ale ze ,Participace” opravdu pfinesla do Zzivota rodin
zmeény, které si déti chvali, mdzeme dokumentovat na reflexi jednoho z ¢lend détské
skupiny. ,KdyZ jsem to fekl rodic¢iim — naslouchali mi, $lo vidét, Ze se zajimaji a Ze jen
tak nepfrikyvuji, ale davaji pozor.“ A Ze nemusi jit vZzdycky o Uplné marginalni témata,
dokazuje tato reflexe z dotazniku: ,,A kdyZz jsem potom jela na tabor, tak tam byla vedouci,
kterou jsem si oblibila a vzhledem k tomu, Ze to byl kiestansky tabor, tak jsem zacala
prfemyslet o tom, Ze bych se nechala pokftit. Ale teté jsem rekla, Ze chci aZ o vanocich,
kdy bude ten kostel pékné vyzdobeny, at z toho mam néjaky zazZitek.“

Je dobré zminit, Ze vétSina u¢astnikl vzdélavani, nejen déti, mluvila €asto o drobnych
zménach, které se u nich udaly na zakladé néceho, co zaznélo béhem nékterého
z vikend(i. Casto jen samotny Uéastnik dokazal uréit, Ze nastala zména je vysledkem
pravé zazitku a zkuSenosti z ,Participace”.

Zaver

Vzdélavaci projekt ,Participace” je spole¢né dilo mnoha lidi: chceme podékovat
kolegdm z Narativu a Trialogu, péstounim a jejich détem, kliCovym a socialnim
pracovnicim za spolupracujici UCast. Klicem k participaci déti je zména postoju
dospélych. Détinas k tomu potiebuji. Je to vyzva zUstat dospélymi se svou zodpovédnosti
vlc¢i détem a pfitom se stat détem zvédavymi a naslouchajicimi partnery. Co nas
k tomu nesnadnému ukolu muze povzbudit? Mozna i hlas naSich déti v péstounské
péci. Drzme se jejich rad: ,PFijdte prvni! Povzbudte nas! Drzte nam palce!*
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From collaborative to participant-led research:
a case study of research into parental separation

and divorce in Ireland
Ann O’Kelly

Abstract

The referendum to introduce divorce to the statute books in Ireland was passed by
the narrowest of margins in 1995, making separation, divorce and subsequent family
re-ordering a reality for children and young people in 21st century Ireland. This article
will describe a doctoral research project which examined the experiences of separation
and divorce and subsequent changes to family life for children and young people
since the enactment of the Family Law (Divorce) Act 1996. Qualitative, participatory
methodologies were employed within a rights-based framework guided by the Principles
of UNCRC (1989). A two-phase process of data gathering was used. Phase One involved
qualitative, narrative interviews with fourteen children and young people. In Phase Two,
participants were invited to engage collectively in group consultations to review the
research findings; comment on their participation in the research; and to discuss options
regarding dissemination of the research findings. This led to a participant-led project to
produce two videos for dissemination via social media.

Key Words: separation, divorce, new family formations, children and young people,
participation, Ireland.

Introduction

Connolly (2015) considers that there is evidence of both continuity and change in
Ireland relating to the family, where ‘Traditional forms of family life continue and are
sustained alongside new family forms emerging in contemporary Ireland, suggesting
that in reality a complex tension exists between tradition, modernity and post modernity’
(p-34). The ‘complex tension’ referred to by Connolly is present in one aspect of
modern family life, namely, parental separation and divorce, parental re-partnering and
remarriage. The average European Union (EU) rate for divorce in 2011 is 1.8 per 1,000 of
the population. The Central Statistics Office (CSO) 2011 figures for divorce in Ireland for
that year gives the divorce rate at 0.8 per 1,000 giving Ireland the lowest rate of divorce
within the EU. The experience of parental separation and or divorce in this country is
a unique one, shaped by conservative social policies that were developed during the
twentieth century and influenced of the Roman Catholic Church. This doctoral research
explored the experiences of parental separation, divorce and subsequent family change
with fourteen children and young people. The participants came for various parts of
Ireland and were aged from seven to nineteen years.
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Methodology

The methodology for this study was designed in accordance with the guidelines of
the United Nation’s Convention on the Rights of the Child (UNCRC, 1989), while the
inclusion of participatory methods helped to ensure informed participation by means
that are child-centered and respectful of children’s rights.

Being mindful of the power imbalances that inevitably exist between children and an
adult researcher, | looked to the United Nations Convention of the Rights of the Child
(1989) for guidance to ensure that the research participants’ rights would be upheld
(Freeman, 2007; O’Kelly & Brady, 2014) and also explored models of good practice
relating to the participation of children in research (Lansdown, 2010; Beazley et al.
2011). The participatory methods employed included the establishment of a young
person consultation forum; on-going engagement, by letter and in person, with the
research participants. Three research review days were held to allow participants to
comment upon the research findings; discuss their participation in the research; and to
give their views on how the research findings should be disseminated.

Freeman (2007) gives three reasons why he considers that rights for children as
detailed in the UNCRC are important: (i) Rights are important because those who
have them can exercise agency; (ii) Rights are also an important advocacy tool, a
weapon which can be employed in the battle to secure recognition; (iii) Rights offer
legitimacy to pressure groups, lobbies, campaigns, to both direct and indirect action,
in particular to those who are disadvantaged or exclude (p.8). A number of childhood
studies scholars (Hill, 2005; Beazley, et al, 2011) and Freeman’s reasoning situate the
UNCRC as a framework which might be employed for ethical research with children.
For this work, the application of Article 12 is integral — the right of children to have their
views heard and for their views to be given due weight in accordance with their age.
Full adherence to Article 12 of the UNCRC, however, requires that a number of other
relevant Articles, namely 3, 5, 13 and 36, are taken into account (O’Kelly & Brady, 2014;
Lundy, 2007). Discussions about participatory research with children and young people
inevitably include a reference to the UNCRC (1989); in particular to Article 12 of the
UN Convention which provides for children to be consulted in matters that affect their
lives. A number of researchers (Lundy, 2007; O’Kelly & Brady, 2014) draw attention to
the need for additional articles of the UNCRC to be taken into account when involving
children and young people in research. Lundy (2007) has identified barriers to the
implementation of Article 12 within the educational environment and considered that
adult concerns fall into three categories: scepticism about children’s capacity to have
meaningful input into decision making; worry that giving more control to children will
undermine authority, and concern that compliance will require too much effort and take
time away from education itself (see Lundy, 2007, pp.929-930). Sutherland (2014) has
highlighted similar concerns regarding the implementation of Article 12 in the family
settings. ‘It is sometimes considered that requiring parents and other caretakers to listen
to the child poses a threat to parental authority and the ability of parents to discharge
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their crucial role in protecting children’ (p.159). Both Lundy (2007) and Sutherland (2014)
draw attention to the fact that these concerns by adults do not fully take account of the
full content of Article 12 or indeed of the UNCRC in its entirety and has identified four
factors that are necessary for meaningful participation of children in research: Space;
Voice; Audience; and Influence, illustrated in Figure 1. (Pict. 32)

Express views

Space ‘ Voice

Influence Audience

Article 13
Right
to information

Article 2
Non-discrimination

Article 19
Right
to be safe

Article 3 Article 5
Best interest nght
of the child Views given to Guidance
due weight from Adults

Pict. 32: Conceptualising Article 12 for Children’s Participation (Lundy, 2007)

Lundy’s (2007) conceptualisation of Article 12 guided the research to ensure it was
conducted in the best interest of each participant and children in general (Articles 3 & 12);
was conducted to a high professional standard (Article 5); used methods that ensured
that participants could express themselves freely (Article 13); and avoided exploitation
of any sort (Article 36). For the purpose of exploring the subject of children’s and young
people’s experiences of parental separation and divorce | also include Article 9 — the
right for children to maintain personal relations and direct contact with both parents,
unless it is contrary to the child’s best interests and Article 18 — both parents have
common responsibilities for the upbringing and development of the child. To ensure
full adherence to the UNCRC and Article 12 in particular, participatory methods were
employed for data gathering, guided by the work of Fraser (2004) for data gathering and
was analysed using Fraser’s (2004) Framework for Narrative Analysis.
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Participatory Methods

In social science research, participatory methodologies, derived from qualitative
methods, historically developed from the work of Paulo Freire in the 1970s. Feminist
researchers, black researchers and those involved in the disability movement actively
challenged the positivist approach which constructs the researcher as an objective
observer of the social world. These approaches actively involve the research participants
in the design and conduct of the research.

The Process of Engagement

Lansdown (2010, 2013) suggests that it is necessary to measure the ‘extent, quality
and impact’ (2010, p. 20) across what she identifies as the three degrees of children’s
participation:

1.  Consultative participation — adults seek children’s views in order to build
knowledge and understanding of their lives. This does not involve sharing decision
making, but recognises the value of children’s perspectives

2.  Collaborative participation — provides for a greater degree of partnership with
the opportunity for active engagement at any stage and empowers children to influence
both the process and the outcomes

3. Child led participation — allows children to identify issues of concern and to
initiate action with adults acting as facilitators, not as leaders.

It can be said that at the beginning of this research its approach fell between
Lansdown’s (2010, 2013) Degree 1 — consultative participation and Degree 2 collaborative
participation. | developed the idea for the research and the research question, but the
question emerged from a conviction that children’s experiences needed to be heard
on the subject of parental separation and divorce. However, as the participatory
processes progressed, there was an exciting shift to Degree 3 — child led participation
as the participants engaged in the dissemination project where they took control of the
process, decided on messages they wanted to disseminate; and developed a method
to do so through social media.

This dissemination project took the form of the development and production, by
the research participants, of two videos for distribution via social media. The video ‘It’s
OK’ is aimed at primary school teachers and children and highlights the need for the
subject of parental separation and divorce to be discussed openly with young children
in school. In the video ‘Dear Parents; Dear Friends’ the youth researchers identify the
difficult aspects of parental separation and divorce and provide positive suggestions,
especially for parents, to help children and young people overcome these challenges.
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They also highlight the importance of having support from their friends when difficulties
arise. These videos can be viewed at http://www.childandfamilyresearch.ie/cfrc/youth-
as-researchers/.

Challenges for Adult Researchers

Participation presents challenges for adults, not least because it involves the
necessity to share power with children. Too often the participation versus protection
debate ends in favour of protection, even though participation can be seen as a catalyst
for children to learn to protect themselves. Likewise, the principle of participation by
children is also resisted as it may be seen as undermining adult authority. Bellamy
(2003), however, points out that listening to children does not necessarily mean an
endorsement of their views: rather it allows children to learn “...constructive ways of
influencing the world around them. The social give and take of participation encourages
children to assume increasing responsibility as active, tolerant and democratic citizens
in formation’ (p.4). This is a particularly important point in relation to this research in the
context of children and family law decision making, as children’s participation in this
forum is sometimes framed around children being asked to make decisions and even
to make choices between their parents in relation to living arrangements, for example.
Fitzgerald (2008) in my view makes a really important point about children and young
people and participation when she says that ‘participation was not about choice or
voice, but rather holding out possibilities for both, depending on the circumstances for
each child’.

Conclusion

Moving from the role of researcher to that of facilitator is a necessary shift in order
to engage fully in a participatory research process. Through this process, | was able
to identify my ‘adult-centric’ approach to how research should be undertaken and to
reflect upon the areas of importance for dissemination. The research participants
did not identify academic articles or conferences as being important methods of
dissemination. My role of facilitator also enabled engaged discussion with the children
and young about informed consent; the need for young people under eighteen years to
have parental consent, and whether young people should be represented on University
Ethics Committees, leaving me with plenty of food for thought.
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Sbornik z konference

Participacni prava déti - sdileni dobré praxe

Naplni konference byly pfispévky a workshopy odbornikl z riznych zemi, ktefi se ve své
praxi setkavaji s détmi vtazenymi do rodi¢ovského konfliktu a prostfednictvim riznych
modell se snazi, aby se tyto déti nestaly pouze zbrani v rukou rodi¢u, ale subjektem,
ktery ma pravo se vyjadiovat ve vécech, které se ho tykaji. Pfispévky byly zaméreny na
pohled kazdé z jednotlivych profesi, na prakticky rozmér a obsah zapojovani déti. Otazkou
nebylo jenom proc, ale i jak déti zapojit. Sdilena tak byla dobra praxe riznych profesi
z nékolika evropskych zemi, které pristoupily k realnému naplfiovani participacnich prav
ditéte v praktické, nikoliv pouze teoretické roviné.

Konference probéhla ve dnech 24. — 25. 10. 2016 v Brné.

Tento sbornik byl vydan v ramci realizace projektu s nazvem Prava a participace ditéte v agendach Uradu pro mezinarodn&pravni
ochranu déti, reg. ¢islo: CZ.03.2.63/0.0/0.0/15_017/0003544, ktery je spolufinancovan z prostfedkt Evropského socialniho fondu
prostfednictvim Operaéniho programu Zaméstnanost a statniho rozpoctu
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